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THE 


PREFACE 


READER. 


H E Statutes of Bankrepts, 
and the Proceedings thereup- 
on ( to any perſons who en- 
rertain the leaſt Commerce, and know 
the World bur at an ordinary rate) 
will certainly appear to be very im- 


portant ; and not oaly in reſpe&t of 
the greatneſs of the Eſtates,the yariety 


and multiplicity of Debts, Credits 
and Accounts, about which they are 
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concerned ( the effects whereof are 
derived down upon thouſands of Fa- 
milies) but alſo in regard of the ex- 
rream Severities and Penalties which 
are inflicted on the Offenders. And 
I have often wondred, that ſo little 
hath been wricten on a Subjet 
which makes /o great a Figure a- 
mongſt Men of: Buſineſs , either at 
We Pninſter Hall, or upon the Ex- 
change. , Nay, | may add (to carry 
on this RefleQion a little further) the 
concerns of Bankrupts, which were 
heretofore - almoſt wholly managed 
within the Precints of our Capital 
City or famous Marts, are now del- 
cended into Country- Towns and Vil- 


lages, fo that it is become a matter of 
Publick Conſideration. 


There arc but two (that I know 
of) who haye deſignedly Treated on 
this Subject : Mr. Serjeant Stone, who 
was a Learned Lawyer and the grea- 
teſt Commiſſioner in his time, hath 
left us his Readings on one of the Sta- 
rutes againſt Bankrupts; which arc 
indeed full of Moot-Caſes , ingeni- 
ouſly contrived, but there are not 


many 


The Preface, 


many ſtated Reſolutions ; the Caſes 
of Services, Tenutes, Seilins, Ward- 
ſhips, and the like, are not practica- 
ble now ; and beſides, he - hath ap- 
plied his Reading to one Statute on- 
ly, and that the firſt ; whereas the 
defefts of that Law hath been abun- 
dantly aided and ' ſupplied by ſubſe- 
quent Statutes, ſo that He cannot be 
ſufficiently dircQive in this: Grand 
Concern : And Mr. Billinghurſt, who, 
for {o much as he ' hath attempted, 
is Acceptable ; - but : we muſt ſay, he 
hath done little more than to improve 
the method to which the Statutes 
themſelves naturally lead' him ; 'the 
Reſolutions are but few, neither do 
they extend to thouſands of- Caſes 
that daily happen in theſe weighty 
matters. 


Havigg therefore had ſome -looſe 
Papers, relating to this Subjec, 
brought ro my hands, upon peruſal 
of them, I found they might be uſe. 
ful as well for Lawyers as Merchants 
and other Traders: I conſidered we 
are not born meerly for our ſelves, 
we are ſometimes, art leaſt, obliged to 
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render our felver ſerviceable to the 
welfare of the Publick Society where- 
of. we are Members, and to do ſome- 
thing that may be uſeful for o- 
thers. I then ( the whole being left 
to: my diſpoſal ) made fome Addi- 
tions and Subſtractions,. as I thought 
convenient, and moulded them into 
{ome Frame and Order ; the reſulc 
wheteof is this little Piece ( for Volu- 
minouſneſs I never afte&ted ) which I 
now --preſent to - you, Whereot I 
think it becomes me to give this ſhort 
Account: 


To addreſs 'my (elf then in the 
firſt place to the Gentlemen of rhe 
Long Robe, I conceive it might be 
ſome advantage, not only to cite. 
( under -Proper Titles) our Printed 
Law Caſes, and in ſome places to 
corre them, ( but that very ſparing- 
ly, for it is expected we ſhould read 
Reporters in their own-Words ): but 
to add fome Caſes nct extant, which 
I haye obſerved in the Courſe of my 
Profeſſion. I have, in ſome meaſure, 
conſidered the Learning of Declarari- 
ons and Plcadings upon Actions 
OT mY OY "0 rovghe 
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; brought by the Aſſignees of the Com- 
miſſioners, the uktulneſs whereof I 
need not ſtand to Illuſtrate. The 
Forms and Preſidents ( tho' 1 have 
not diſplayed all the Arcana's of the 
Commiſlioners PraQtice ) will be ſuf- 
ficient to pive ſuch hints and helps 
to an ingenious inquiſitive Mind, as 
thereby to enable him, upon occaſion, 
to frame Inſtruments of the like na- 
ture. In which let me recommend 
the Prefident of the Scire Faciaz upon 
aJudgment recovered by the Bankrupt 
apainſt an Executrix, which I take to 
be the exacteſt in its kind, and which 
was found in the Manuſcripts of Mr. 
Pynſent,a very Judicious Praftifer and 
Prothonotary of the Common Pleas 
(now deceaſed. ) 


As for the Merchants and Tradel- 
men, the advantage of a Treatiſe of 
this Nature will appear if we conſi- 
der them as Creditors or Debtors, and 
into one of theſe two Ranks we may 
generally caſt them. For, it is mo- 
rally impoſlible to think that a Mer- 
chant can make a ſolemn Proteſtati- 
on in this fort; 7 owe ro no Body, 

and 


The Preface. 


aud no Body owes to me. Aﬀaairs 
of this nature cannot admit of ſuch 
even Ballances: If we conſider the 
proſpes and allurements of Adyan- 
tage and Profit, the inſinuations of 
Buſineſs, the Twiſtings and Links of 
Commerce ; in ſhort (I ſay) if we 
reflet on the Revolutions, Movements 
and Intreagues of Trading, we may 
then find reaſon to pronounce, that 
no Trading Merchant. (while he con- 
tinues ſuch) can ſay to his Shop- 
Book (which is as reſtleſs as that 
watry and unſtable Element ) hither- 
to ſhalt thou go and no further. 


' You who are not not only dipt,but 
drencht in Debt, may ſee here how 
to manage your Concerns with to 
much Prudence , as to avoid thole 
dangerous Shelfs on which thouſands 
of Families have been irrecoyerably 
ruind. For Iam very confident, ma- 
ny have committed, or ſuffered ſuch 
Acts of Bankrupcy, which they ne- 
ver underſtood would bring them 
within the Compals of the Statutes, 
but have thought thar ir only conſiſt- 
ed in Abſconding or downright Run: 


ning. You. 
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You who are Creditors, may in 
this receive hints how to ſecure your 
Debrs in time, and to be precautio- 
ned not to be too forward in any 
fraudulent Contrivances, when you 
are ſenſible your Debtor is a Bank- 
rupt, tho' no Commiſſion be award- 
ed our- againſt him : And alſo how, 


.and in what time you are to be re- 


lieved. by the Statutes, and whether 


you are ſuch Creditors who are capa- 


ble of Relief. 


Ic muſt be granted, and it's the 
ſubject of pity rather than ſcorn , 
that many good Men may, and do 


inſenſibly ſink and decay in their E- 


ſtates, either by loſſes at Sea or Land, 
living up to ſupport a Credit, and 
ſhoar up a Reputation ( no mean 
Myſtery in this World) or by the fa- 
tal and hidden determinations of Pro- 
vidence, Which will ſometimes baffle 
human deſigns, and will teach us not 
to aſcribe Succeſs always to our own 
Induſtry :* And therefore frequently 
preſents Inſtances to confirm the truth 


of the Wiſe Mans Obſervation, The 


Battle 


T he Preface. 


Battle is not always to the Strong, 
neither Bread to the Wiſe, nor yet 
Riches to Men of Underſtanding. 


A Bankrupt , by Fraud, 1 always 
hated, I mean one that breaks on pur- 
poſe to raiſe a Fortune by the ruin 
of others ; tho' my Charity and Rea- 
fon will induce me to believe ſuch 
are not very ordinary. To leave a 
dear Family to the taunts and ſcorns 
of inconſtderate and infulting Fools, 
to roll about the World ones ſelf 
like an Outlaw or a Fugitive, certain- 
ly are not things of choice, they are 
in no Wile amiable. If ſuch Mon- 
ſters are to be found, I conceive our 
Laws are not feyere enough againſt 
them. - But I regret the proceedings 
againſt Bankrupts by Accident, (it 
we muſt allow of that diſtinion ) 
and am ſorry they arc involyed in 
the ſame Penalties. 


But. I muſt digreſs no further. 1 
have only to add, My deſign in this 
is for the Publick Good of my 
Countrymen : And upon that ſcore [ 
muſt rely upon the Readers pardon 

for 
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for my Miſtakes : However, if he will 
be ſo inexorable as not to grane me 
a total diſcharge from my Errors, yet 
l hope my honeſt intentions may 
mollifie him into ſome rcaſonable 
compoſition for them. 
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Forms of the Affidavit , Petition, and 
Commiſſion ; with ſome ſhort Re- 
marks. 


. S ſoon as you perceive your 
Debtor hath done or fuifer- 
ed fome Aqt, whereby he 
is become a Bankrupt within 

the Statutes of Bankrupts; in the firſt 

place the Creditors mult make Afﬀdavit 
before a Maſter in Chancery, Ordinary or 

Extraordinary, to this ettect tollowing : 


[*: Affidavit 
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Afpdavit to be made before 8 Mafter in 
Chancery, before the Suing out a Com- 
miſſion of Bankrupt. 


B. of, &c. maketh Oath , that 
» R.B. of the City of L.Merchant, 
is iruly and juſtly Indebted to this De- 
ponent (and others his Creditors) 1n the 
ſum of 100 /. and upwards ; and that 
he is become a Bankrupt within the true 
meaning of one or ſome of the Statutes 
made againlit Bankrupts , as this Depo- 
nent believerh. 


Turat. A. B. 


Then there muſt be a Petition pre- 
ſented to the Lord Chancellor, or Lord 
Keeper, 1n manner following : 


The Form of a Petition to the Lord Chan- 
cellor, or Lord Keeper , to grant a Com- 
71iffion of Bankrupts. 


In moſt humble manner ſhew unto 
your Lordſhip, 


t 7 Our daily Orators A.B. of, &c. and 
C.D. of, &c. and W.L. of, &Cc. as 

well for themſelves, as all other the Cre- 
ditors of R.D. of the Pariſh of,8&c. in,&c. 
Merchant : Thar whereas the ſaid R.D. 
uling and exerciſing the Trade ot Mer- 
chandize- 


. 
Fa. « __— EE 
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 agamſt Bankrupts. 


chandize , by way of Bargaining, Ex- 
change, Bartering and Cheviſance, ſcek- 
ing his Trade of living by Buying and 
Selling upon good and juſt Cauſes, for 
Wares and Merchandize to him fold 
and delivered, and alſo for ready Mony 
to tim Lent, being indebted to your 
Orators, and others his Creditors, in 
divers and ſeveral ſums of Mony, a- 


mounting in the whole to the ſum of, &c. 


and upwards : Of late, that is to ſay, 
about the Month of November laſt paſt, 
did become Bankrupt within the ſeveral 
Statutes lately made againſt Bankrupts, 
to the intent to defraud and hinder your 
ſaid Orators, and all others his Credi- 
tors, of their juſt Debts and Duties to 
them due and owing , (that 1s to ſay} 
within the Statute, made in the: Parlta- 
ment begun and holden at Weſtminſter 
the ſecond day of April, in the Thir- 
teenth year of the Reign of our late 
Sovereign Lady Queen Elizabeth , con- 
cerning Bankrupts; and within the Sta- 
cute made in the Parliament begun and 
holden at Weſtminſter aforeſaid, the nine- 
teenth day of March, in the firit year of 
the Reign of our late Sovereign Lord 
King Fames, of England, France and Ire- 
land, and of Scotland the feven and thir- 
tieth ; Entituled, An A# for the better 
Relief of the Creditors, againſt ſuch as 
ſhall become Bankrupts : As allo within the 


»tatute made in the Parliament , begun 


B z | ani 
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and holden at Weftminſter the nineteenth 
day of February, in the one and twen- 
ticth year of the Reign of our faid Jate 
Sovereign Lord King Fames, of England; 
France and Ireland, and of Scotland the 
ſeven and fiftieth ; Entituled, An A& for 
the ſurther deſcription of a Bankrupt , «nd 
Relief of the Creditors againſt ſuch as ſhall 
become Bankrupts; or within ſome or 
one of them. In tender Confſaderation 
whereof, may it pleaſe your Lordſhip, 
to grant unto your Orators His Maje- 
ftics moſt gracious Commiſſion , to be 
directed to ſuch and fo many wiſe,honeſt 
and diſcreet perſons, as to your Lord- 
ſhip ſhall ſeem meet ; Authorizing them 
thereby, not only concerning the ſaid 
Bankrupt, his Body, Lands, Tenements, 
Frechold and Cuſtomary Goods, Debts, 
and other things whatſoever ; but alfo 
concerning all other perſons , which b 
concealment, claim, or otherwiſe, do 
or ſhall offend touching the Premitles, or 
any part thereof, contrary to the true 
intent and meaning of the ſame Statutes, 
To do and execute all and every thing 
and things whatſoever , as well tor and 
towards fatisfa&tion and payment of the 
{aid Creditors, as towards and for all 
other intents and purpoſes, according to 
theOrdinances and Proviſions of the ſame 
SLATUtes, 


And jour Orators ſhall pray,@*c. 


Note, 


againſt Bankrupts. 5 


Note, The Creditors muſt name Seven Commiſſieners, 
(at the leaſt) Commillioners ( whereof hv many. 
Two muſt be Eſquires, for the Quorum) 
of whom the Lord Chancellor, or Lord 
Keeper, itrikes out Two. This 1s the 
uſual way ; but many times, in Matters 
of great weight, there are Nine or more 
Commitſttoners, and Three or more of 
the Quorum. 

It the Petition (which is to fet forth 
the Time when he became a Bankrupt) 
do ſhew that he was a Bankrupt 1/{# Fune 
18 fac. and the Commilſlioners find 
that he became a Bankrupt 1/# November 
following, yet its well enough ; for it 
futhceth that he is a Bankrupt, and the 
Time is not material, fo it be before the 
Date and ſuing forth the Commil- 
f10n. 

One ſole Creditor ſhall not ſue out a Commiſion 
Commiſlion ; for it ought to be at the fucd our by 
Suit of the Creditors ; by Mr. Stone. Q. 97* Grecnvr » 
But the daily Praiſe is the contrary, 
and fo I perceive the Law to be ; for it 
may 1o happen that the Credicor can- 
not have a fatisfaftion, but by a Com- 
mithon : As in caſe the Bankrupt be Te- 
nant in 'Tail of Lands and Tenements, 
or a Copyholder, which Eſtates may be 
fold by che Commiſſioners; which by 
no other means can the Creditor have 
for the ſatisfaction of his D2bt. 
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The Bond to be entred in to the Lord 
Chancellar , or Lord Keeper, upon 
ſuing out the Commithon of Bank- 
rupt. 


Overint univerſi per Pplentcs me 

TJ, A. de, Ec. teneri & firmie 
voligcart p2chono2abilt G, &c., Domina 
Cancellario Anglic, folvend* cid? Do- 
mino Cancellarto, aut lus certo At- 
tomat Erecuto21b®, Adminiſtrae, vel 
Afſlſignar luis: Ad quam quidem fo- 
InCconem bcne & fidelire faciend* obliga 
mc Heredes, Erecutozes, & Admint- 
ſtrato2es mcos firmir p plcntes, St- 
gills mco figillae dae,Xc. 


He Condition of this Obligation 
is ſuch, That if R.B. of the City 
ot L. Merchant, be a Bankrupt within 
all or any the Statutes lately made 
againſt Bankrupts, according as the 
above-bound A. B. by his humble 
Petition , exhibited to the above- 
named Lord Chancellor of England 
hath alledged : Then this Obligation 
to be void , or elle to ſtand in full 
force. TOE Cf 0/0 0B Jiu. 


I ſhall add the Form of a Commiſſion, 
tho? you have ir out of the Office, pay- 
ing the Fees. | 


The 
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The Commiſſion « in this manner : 


Wiz and Mary, by the Grace of 
God, King and Queen of Erg- 
land, Scotland, France and Ireland, Defen- 
ders of the Faith, &c. To our truſty 
and well-beloved A.B. of E. in Com, &c. 
Eſq; C. D. of, &c Eſq; R.S. T. S. and 
L.W. Gent. Greeting. Whereas we are 
informed, that ]. R. of K. in, &c. Mer- 
chant, uſing and exerciſing the Trade 
of Merchandize, by way of Barg1ining, 
Exchanging, Bartering and Chevilance, 
ſeeking his Trade ,' and of living by 
buying and ſelling ( fuch a, day and 
year) did become Bankrupt within the 
ſeveral Statutes made againſt. Bank- 
rupts, to the intent to defraud and hin- 
der A. B. of, &c. and W. K. of, &c. and 
others his Creditors of their juſt Debts 
and Duties to them due and owing , we 
minding the due Execution, as well of 
the Statute touching O:Jers tor Bank- 
rupts, in the Parliament begun and 
holden at Weſtmin+iler atorelaid, the 
ſecond day of April, in the thirteenth 
year of the Reign of our Dear Siſter 
Elizabeth, late Queen of Eng:/and, made 
and provided. As of the Statute made 
in the Parliament, begun and holden at 
Weſt minſter atoreſaid,che 19 dav of March, 
in rhe firſt year of the Reign of the late 
King 7ames the Firſt, of England, France 
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and Ireland, and of Scotland the 37th ; 
Entituled, An A& for the better Relief of 
Creditors, againſ® ſuch as ſhall become 
Bankyupts. And allo the Statute made 
in the Parliament, begun and holden at 
WWeſtmin#ter aforeſaid, the nineteenth da 
ot February , in the 21th year of the 
Reign of the ſaid late King Fames the 
Firſt, of England, France and Ireland, and 
of Scotland the 57th; Entituled , An A& 
for the further deſcription of a Bankrupt, 
and Relief of Creditors againſt ſuch as ſhall 
become Bankrupts, Upon "Truſts of the 
Wiſdoms , Fidelities, Diligence and 
provident Circumſpection which we have 
conceived in you, do by theſe prefents 
Name, Afhgn, Appoint, Conſtitute and 
Ordain you our ſpecial Commiſſioners, 
giving full Power and Authority unto 
you, Four or Three of you , whereof 
you the ſaid A. B. or C. D. to be One, 
according to the ſame Statutes, and 
every or any of them , not only con- 
cerning the ſaid Bankrupt, his Body, 
Lands, Tenements, Freehold, and Cu- 
{tomary Goods, Debts, and other things 
whatſoever ; but alſo concerning all 
other perſons, which by Concealment, 
Claim, or otherwiſe, do or ſhall offend 
touching the Premilles, or any part 
thereof, contrary to the true intent and 
meaning of the ſame Statutes , or any 
of them, to do and execute all and 
every thing and things whatſoever , a 
well 
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well for and towards fatisfaftion and 
payment of the ſaid Creditors, as to- 
wards and for all other intents and pur- 
poſes, according to the Ordinances and 
Proviſion of the ſaid Statutes : Willing 
and Commanding you, Four or Three 
of you , whereof you the ſaid A. B. or 
C.D. to be One, to proceed to the Ac- 
compliſhment and Execution of this our 
Commithon, according to the true intent 
and meaning of the ſame Statutes, with 
all diligence and effe& , as our ſpecial 
Truſt is in you. Witneſs our ſelves at 
Vi eſt minſter the,&Cc. 


If after Seizure, and before Diſtribu- peath of Com- 
tion, all the Commiſhoners but Two die, millioners. 
orit they of the Quorum die, they can- 
not proceed alone ; but a New Com- 
miſſion muſt be awarded, and the New 
Commiſlioners may call the Old ones to 
' an Account. 

Fs The words 1n the Statute 1 Fac, c. 15. Charges of the 
' | For the Charges of the Commiſſion, are to <mmiltion. 
be extended to all the Charges arifing by 

the ſuing of it out, and inthe Execution 

of it alſo. Hutton, 10.38, 


CHAP. 
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GHAP. 1k 


What Trade or Profeſſion a man muſt be 
of, and profeſs: Or, what kind of 
Trader he muſt be, that brims 
him within the Statutes of Bank- 
rapts. 


and when one may be faid to be a 
Bankrupt ;' and what it 1s that 
makes a man become a Bankrupt. 


| the next place I ſhall ſhew, how 


And as to that, it is to be confdered ; 

xt. What kind of Trade, Occupation, 
or Profeflion 2 man muſt be of , or 
what kind of Dealing he muſt follow, 
beiore he can be adjudged to be a 
a Bankrupt. 

2. What Acts one muſt do, or permit 
and fuffer , which will make him a 
Bankrupt within theſe Statutes , or 
any of them. 


t. What kindoft Trade, Occupation, 
or Profeflion a man muſt be of 3 or what 
kind of dealing he muſt follow, before 
he can be adjudged to be a Bank- 
rupt.: :.* 

Stat.12 Eliz.c. 1. If any Merchant, or 
other perſon, uſing or exerciſing the Trade 
of Merchandize, by way of bargaining , 

exchange, 
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exchange, re-change, bartry, chewviſance, or 
otherwiſe , in groſs or by retail; or ſeeking 
his or her Trade of Living by buying and 
ſelling, and being a Subje& born of this 
Realm, or any of the Queens Domimions, 
or Denizen , ſhall depart the Realm ; or 
begin to keep his or her Houſe or Houſes; or 
etherwiſe to abſent him or her ſelf, or take 
Santuary ; or ſuffer him or her ſelf wil- 
lingly to be Arreſted for any Debt or oth: + 
thing, net grown or due for Mony deliv.r: !, 
Wares ſold, or any otter juſt or lawfnl cau(c, 
or good conſideration or purpoſes , will ſuffer 
him, or ber ſelf, &c. 

Stat. 1 JaC.C.15. That all and every ſuch 
perſon and perſons , uſing or that ſhall uſe 
the Trade of Merchandize by way of bar- 
gaining, &c. prout in the Stat, 13 Eliz. 
Ccap.7. 

Stat. 21 Jac. Cc. 19. That all and every 
perſon and perſons uſing , or that ſhall ufe 
the Trade of Merchandize by way of bar- 
gaining, exchange, cheviſance, or otherwiſe, 
m proſs or by retail ; or ſeeking his or her 
living by buying and ſelling; or that ſhall 
uſe the Trade or Profeſſion of a Scrivener, Sciivencr. 
receiving other mens Munies or Eſtates into 
his or their cuſtody , ſhall be liable to be a 
Bankrupt. 

Stat.. 14. Car. 2. C. 24. Whereas divers 
Noblemen and Gentlemen, not bred up in 
Trade , have notwithſtanding put great 
Stocks into the Eaſt-India and Guiney- Stocks in 
Company, i? is declared, That no perſons, Cowpanics. 

| Adven- 
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Adventurers for putting in Mony or Mer- 
chandize into the ſaid . Companies ;, or for 
adventuring or managing the Fiſhing, called 
tbe Royal-Fiſhing-Trade , ſhall be repated 
or taken to be a Merchant or Trader within 
any Statutes for Bankrupts, or be liable 10 
the ſame: Provided that perſons Trading 
or Traffcking in any other way or manner, 
than, the ſaid Companies or Fiſhing ,. ſhall 
be liable to the Commiſſion of Bank- 
rupts. 

Obſerve, That by the Prowiſo in the 
later end of the Statute of 21 Fac. C. 19. 
That that AF, and all other Aﬀs hereto- 
fore made againſ> Bankrupts , ſhall extend 
to Strangers born, as well Aliens as Deni- 
Zens , as effectually as to the Natural born 
Subjetts; both to make them ſubjef to the 
Laws as Bankrupts , as alſo to make them 


capable of the benefit or contribution z, as 
Creditors by thoſe Laws. 


Notes, Caſes, and Reſolutions upon the Clauſes 
of the [aid Statutes,relating tothe Trade, 
Profeſſion , or Occupation of ſuch an one 
as ſhall be accounted a Bankrupt ; and 
what ſhall be ſaid a buying and ſelling 
within the Statutes. 


1 Note. YT is not buying and felling 


of Land, but of Perſonal 


things, that makes a man a Bankrupt, 
March Rep.37. 


2.0elling 
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2. Selling alone will not make a Bank- 
rupt, unleſs he alſo buy, 2 Keb.487. Nor 
Buying alone. 

3. One ſingle At , tho? it let a man 
into a general Dealing , will not make 
one a Bankrupt. Vid. mfra. 

4, He that is a Bankrupt muſt get his 
living by buying and ſelling, or the 
chieteſt part thereof. Vid. infra. Except 
in ſpecial Caſes. 

5. It muſt be a general Trade by 
which his livelyhood is got, and not 
particular Employments. Vid.infra. 

Such as live on their Manual Labour Particular 
only, as Husband-men, Labourers, bare Employment. 
Handycrafts-mien, 8&c. are not Traders 
within the Statutes, Cro.Car.21. But, 

Such as buy Wares, and convert them 
into ſaleable Commodities, and ſo get 
their livelyhood by ſuch buying and 
ſelling, may be within the Statutes. 

As, 

A Shoe-maker, that buys Leather and Shoe-maker. 
ſells it in Shoes , may be a Bankrupt, 
Cro.Car.3 1. Crump and Barnes Caſe. 

So of an Iron-monger that buys Rod: Iron-monger. 
Iron or Bar-Iron, and cauſeth it to be 
work'd up into Wares. 

Soa Naylor , Lock-ſmith, &c. by the 3 Tradvg 
{ame. Reaſon of a Shoe-maker. SNL. 

A Clothier that buys the Wool , and Clothicy 
hath ic made up into Cloth , may be a 
Bankrupt ; ſo if he work it into Cloth 
himſelt, by the reaſon of Crump's Caſe. 


A 
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Taylor. 


Sales-man. 


Carpenter. 


Inn-holder. 


Grazuer. 


Vintner. 
Brewer. 
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A Taylor that makes Garments only, 
and as Servant to his Cuſtomers , ſhall 
not be a Bankrupt. But, 

. ASales-man, by the reaſon of Crump's 
Cale, may. 

A Carpenter in London hath been ad- 
judged a Bankrupt ; but not que a 
Working-Carpenter. 

Mr. Stone's Qpinion, . p. 166, that a 
Shoe-maker, &c, 15 no Bankrupt, is not 
Law. | 

An Inn-holder qua ſuch, is not within 
the Statutes, and may not be a Bankrupt; 


| by 3 Fuftices againſt Berkly : For tho' 


he buy Proviftions to be ſpent in his 
Houſe; yet he doth not properly ſell ir, 
but utters it at ſuch Rates as he thinks 
reaſonable Gains: And the Gueſts do 
not contract or take it at a certain price, 
but they may have it, or refuſe it ; 
and if he take exceflive Rates , he is 
Indictable: And in caſes of Inn-keepers 
Proviſions are not only reſpected , but 
Furniture of Rooms, Attendants of Ser- 
vants,&c. | 

But if an Inn-keeper be a Grazier, he 
may be a Bankrupt, C70. Car. 548. Criſp 
and Platt. March Rep. 35,36. meſme Cale. 
And likewiſe 10 lately Adjudged in the 
Kings-Bench, in the Caſe of Trigg vert. 


Newton, an Inn-keeper at Bloſſoms-Inn in 


London. 


A Vintner may be a Bankrupt ; or a 
Brewer. | q 
A 
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A Farmer , who buyes in Cattle and Faras:. 
ſpends ſome , and ſells others , is not a 
Bankrupt, Cre.Car.4.58. March Rep. 35,36. 

Bur, 

A Grazier or Drover may be a Bank- Dre: 
rupe; and whether he graze his e@wn 
Land or not, alters not the caſe. Where- 
fore I wonder that Mr. Stone, p. 165. 
faith, If be hireth Grounds , and {[eeds the 
Cattle , he ſhall be @ Bankrupt ; but not :f 
be graze upon his own Freebold. And it 
hath been fince Adjudged ro the con- 
erary. 

A Cow-keeper at I/ſ{ington, was lately 
Adjudged a Bankrupt. 

An Husbandman is not within the Hubandman. 
Statutes, unleſs he be a Drover allo: 

Per Baron Denham 3 Car. at Wilts Af 

[1zes. 

Any Trading, tho” the 'Trade be ne- 

ver ſo Inferior in it ſelf; yet if they get 
their living by buying and ſelling , and 
deal conſiderably in it, makes a Bank- 

rupt, with other a&s of Bankrupcy. 

One is not a Trader within theſe Sta- Leaving of 
eutes, who hath left his Trade , but ſells 29s 
his Goads lying upon his hands , for the 
Debts which he hath contracted after- 
wards; unleſs that the Debts were can- 
tracted during the Trade: Bur, 

If ſuch. Perſons Trade again , and ſo Trading agais- 
become {ndebted , he is a Bankrupt for 
this; but not for the Debts berween. 

Sir John Harriſon and Sir Fob Harvey's 
Cale, 
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Caſe, cited in Sir Anthony Bateman's Cale, 
Siderfin, p.4.11. So, 

He ſhall become a Bankrupt for Debts 
due before he gave over Trading , and 
continued for new Security taken fince 
he gave over his Trading, Stone Lect.7. 

:{continuance of Merchandize isnot 
an exemption from the Statute, when ths 
Creditors have taken New Securities. 

"Therefore, its Reſolved, it is not ne- 
celfary he continue his Trade by buying 
and ſelling, to the time that he becomes 
a Bankrupt ; but it ſufficeth that he hath 

Debis avian uſed the Trade, and during that time 

when he was a nat he became Indebted, and for that 

Trader, Debt he is now become a Bankrupt. 
As if a Merchant leave his Trade , and 
g0 into the Country for two years, and 
after he abſents himſelf from his Cre- 
ditors, by reaſon of the Debts he owed 
when he was a Merchant, Mich. 20 Fac. 
B. R. Hicroft and Hall's Caſe. And the 
ſame was Agreed for Law in Palmers 
Rep.325. in Evidence to a Jury at Kings- 
Bench. 

If one for a time deal in a Trade, and 

after he forfakes his Trade; but leaves 
Partner. his Stock in the hands of another , and 
he hath partof the Gain, and is partaker 
of the Loſs: If fuch an one after deſert 
and conceal himſelf, he is a Bankrupt 
within theStatute, Palmer's Rep. 325. in 
the Caſe of Hayler and Hale. Vid. infra. 


Dip 
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Sir. A. B. had the 167 part in a Cole- Co'« Marchan: 
{hip, which Coleſhips are victualled and 
employed by the Owners. But it ap- 
peared when Sir A. B. purchaſcd the fail 
15: part, the Ship was indebted to him 
( viz.) to Repairs, and it 15 their cuſtom 
to repair them upon the Credit of their 
Bottom, and this Ship had not gained 
ſo much as to pay for her repairs. This 
makes not a Merchant Bankrupt, S:- 
derfin p. 4.11. Sir Anthony Batemans Caſe. 

Thar Sir 4. B. imported Goods in his Importation of 
own name, is not ſufficient, unleſs he v99% 
doth ifſue out the Proceed ſo imported, 
as he did employ goods taken in Prize 
in Revictualling another Ship , which 
made one a Bankrupt, altho' he was a 
Gentleman. 

A Joint Stock is not ſufficient, unleſs Joint-ſtock, 

ſome diſpoſition of ic be actually proved 
as it is in Sir fobn Wooltenholm*s Cale, 
I4 Car. 2. c. 4. So tho? he be Partner of 
a Colceſhip, where the Fraight and Own- 
erſhip are not diſtin, as in Ships Tra- 
ding to other parts, 2 Keble, 487. 

Sir Tho. Littleton, Mr. Papillion, and 
Mr. Child by contract with King Charles 
2. were to vidual the Fleet at 84 per 4i- 
cn a Head, who made an under-contra& 
with the Purſers of the Ships (two of 
which, viz. Mr. Gibſon, Mr. Hench were 
Plaintiffs ) to victual at 64 per diem, and 
gave a Note of 800 /. at 64d per diem: ; 
and before this Contract Sir Thomas was 

(. ns 
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no Trader, as was agreed ; and fer Cu- 
riam, this Contract to Victual a Fleet is 
no more than to Table with a private 
man, which will never make 4 Trader 
Particular Em- within this Statute ; which looks on ge- 
proymens. feral Trades by which livelihood 1s got- 
ten ordinarily, not on particular em- 
ployments ; for fo the King's Butler or 
Steward, or any other Othcer might be 
a. Trader. 

2. Altho? Proviiions made for the Fleer, 
be by the King's direction, but applicd 
to other purpoics than was contracted, 
yer this is no more than a particular 
Command to a man to buy Proviſions 
tor that purpoto. 

2 Ic was refolved, that it under dil- 
g11ſe of fuch contra, Sir Themes trade. 
with other Merchants under-hand or fe- 
cretly ; that ſhall be a Trading within 
the Stature. But the ſelling. off a Sur- 
pluſage is no more a Trading, than a 
Gentlemans ſelling oft the Surpluſage of 
Hay; and he muit be a Buyer and Seller 
coo, that is within the Acts. Its nct 
ſufficient ro Buy alone, or Sell alone ; 
and one ſingle Act, tho? itlet a man into 
a general dealing, wiil not make a Bank- 
Srewards, Far- Ttipt, NO MO!C TNRAN'Aa Commilhon of Ex+ 
n.ersof Cuſtoms jo g7 a Schoo!-keeper that boards Scho- 

Jars, or Stewards of the Inns of Courts, 
or Farmers of the Cuſtoms, G1b/on wer/. 
Tempſen, P.27. Car. 2. B. RK. 


Selling off A 
Surpluiage. 


AFems 
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A Feme Covert Merchant may Þe a *eme Coverts 
Bankrupt, and fo ſhall her Husband be ; NT RE 
it ſhall be accounted his folly to 1ſuiter | 
* his Wife to Trade as ſuch, and the out- 
> Iawry of the Husband for the Wives debt 
* ſhall make him a Bankrupr. 

| By a Special Proviſion in 14 Car. 2. 
c. 14. Noblemen and Gentlemen, nor 
bred up in Trade, that have put im 
Stocks into the Eaſt-India and Guiney Companics 
Companies, and are adventurers for ptt- 
ting in of Mony or Merchandiſe into *0venrirerh 
» the ſaid Companies, or for adventuring 
4 or managing the Fiſhing , called The 
Z Royal Fiſhing Trade, are not to bs repu- 
* ted Bankrupts. But perſons trading or 
traficking in any other way or manner, 
ſhall be liable to the ſaid Commilſitons of 
Bankrupts. In the Turky Company eve- 
ry- man Trades on his own account and 
citate, and not like the Guiney Company 
or Eaſt-India Company. | 

Now before this Statute of 14. Car. 2. 
was madle, one Sir Fohn Woolſtenbdlme was A Gentlemane 
/ oneof the Corporation of the Ea/#-India Trader. 

* Company, and a Gentleman of 3ooo /. 
per annum, and had a Stock in the Com- 
pany of his own, and far in the Com- 
mittee of the ſaid Company as a Mer- 
chant in the management of Trade, and 
did receive at ſeveral times the Procez: 
:. of his Stock upon returns of Ships, and 
” became indebted to divers perſons, and 
* abſconded himſelf, It was heid, thar 
£43 the? 
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tho' he did not get the greateſt part of 
his Living by Buying and Selling, yet 
his Employment in the ſaid Committee 
and Trade, was ſuch a Buying and Sel- 
ling, as brought him within the Statutes 
of Banckrupts, and that the Statute was 
to be taken largely for the Creditor 
againſt the Bankrupr, and his taking out 
ot his Stock and Goods, and diſpoſing 
them was a ſelling within the Star. of > 1 
'Jac. Hughes grand Abridgment, Sir Fobn 
Woolſtenholms Caſe. But this Verdict 
and Judgment againſt Sir fohn was re- 
verſed by the ſaid Stat. 14 Car. 2. 6. 4- 
but not to avoid any ſale of his Lands 
made by the Commithioners. 

It a man trade in the Eaſt-India Com- 
pany, and in the African Company, or 
Guiny Company and abſcond,&c.he isnot 
within the proviſo of this Statute, but 
ſhall be a Bankrupt. A Virginia Mer- 
chant is within the Statute, and ſo ©o- 
thers, 
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CHAP. HH. 


What Aits a Man muſt do, or ſuffer 


to be done, before he can be ſaid to 
be a Bankrupt. 


13Eliz.c. 7. VP F any ſuch Trader as a- 

foreſaid, ſhall depart the 
Realm, or begin to keep his or her Houſe 
or Houſes, or otherwiſe to abſent him or 
her ſelf, or take Santluary, or ſuffer him 
or her ſelf willingly to be Arreſted for any 
Debt or other thing net grown due for 
M:ny delivered, Wares ſold, or any other 
'Fuſt or Lawful Cauſe , or good Confi- 
deration , or Purpoſes , or will ſuffer him 
or her ſelf to be outlaw'd, or yield him or 


. her ſelf to Priſon, or depart from his or 


ner Dwelling-houſe or Hiuſes, to the intent 
or purpoſe to defraud or binder any of biz 
or her Creditors, being alſo a Subjett born as 
aforeſaid, of the Fuſt Debt or Duty of ſuch 
Creditor or Creditors, ſhall be reputed, deem- 
ed and taken for a Bankrupt. 

7. Jac. C. 15. All and every ſuch 
Traders ( as aforeſaid ) that ſhall depart 
the Realm, or begin ro keep his or her Hye 


or Houſes, &c.(ulq;) or yield him or her [elf 


to Priſon, or willingly and fraudulently hall 
procure him or her ſelf to be Arreſted, r his 
cr her Goods, Money or Chattels to be At- 
rtach'd, or Sequeſtred, or depart from hs ov 
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ber Dwelling-houſe, or make, or cauſe to be 
made any fraudulent Grant or Conveyance, 
of his, her or their Lands or Tenements, 
Goods or Chattels, to the intent, or whereby 
bis, her Gr their Creditors, being Subjetts 
born as afore/aid, ſhall or may be defeated 
cr delayed for the recovery of their jaſt and 
trus Debts; or being Arreſted for Debt, 


(hall after his or her Arreſt, lie in Priſon 
fix n ouths or more upon that Arre#t, or upon 
&ny other Arreſt, or Detention m Priſon for 


Debt, and lie in Priſon ſix months upon ſuch 
cther Arreſt or Detention, jball be accompted 
and adjuſted a Bankrupt, to all intents and 
purpoſes. 

21 Jac. Cc. 19. For the further delcri- 
ption of a Bankrupt. —— That all, and 
every ſuch Trader (as aforeſaid ) who ſhall 
either by himſelf or others by his procure- 
ment, ovtain any Protection or Protections, 
other than ſuch perſon or perſons as ſhall be 
Lawfully protefted by the privileadge of Par- 
liament, or ſhall prefer or exhibit unto his 
Majeſty, his Heirs or Succeſſors, or unto any 
of the King s Courts, any Petition or Petiti- 
ons, Bill or Bills againſt his or ker Creditor 
er Creditors, or any of them, thereby deſiring 
or endeavouring to compel or enforce them, 
or any of them, to accept leſs than their 
Juſt and principal Debts, or to procuretime 
or longer days of payment, than was given 
at the time of their Original Contratts ; or 
being indebted unto any Perſon or Perſons, in 
the [um of One Hundred Pounds or mere, 
| ſhall 
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ſhall not pay or otherwiſe compornd | for the 
ſame within fix months next after uy [ame 
ſhall grow due, and the Debtor be 4 reſted 
for the ſame, or within (ix months aſter 
an Original Writ ſued out to recover the 
ſaid Debt, and notice thereof given unto him, 
or left in writing at his or their Dwelling - 
houſe, or laſt þ Lace of abode; or being Ar- 
reſted for Debs, ſral! after his or her Ar- 
reſt lie in Priſon two months or more upon 
that or any other Arreſt or Detention in Pri- 
ſon for Debt ; or being Arreſted for. t ve 
ſum of One Hundred Pound or more of jeſt 
Debt or Devts, ſhall at any time after ſuch 
ArreFt eſcape out of Priſon, or procure his 
enlargement by putting in Common or Hired 
Bayl ſhall be adjudged a Bankrupt. And 
in the ſaid caſes of Arreſt, or lying in Pri- 
ſon for ſuch Debt or Debts, or pettins out 
by Common or Hired Bayl, from the time of 
bis or her ſaid firſt Arreſt. 


This Deſcription con/iſts of theſe ſeveral 
Parts. 


[. Bſconding or withdrawing him- 
himfelf, and that is Four Ways. 
By departing the Realm. Mr. S:oze 


in is Lecture, puts this Caſe. If a Ga —_ 
depart the Realm, and long time atter 8-3tm. 


his departure becomes mon ſolvent, his. 
abſenting himſelf in ſuch a Caſe brings 
him within the Statute of Bankrupts, Þ. 

C 4 123. 
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133. It ſeems otherwiſe, For ſuppoſe a 
Wealthy Merchant goes beyond Sea 
with a good Cargoe, and ſtates his Ac- 
counts with his Creditors, who know of 
his Voyage, and are pleaſed therewith, 
and he ſends over ſeveral effe&ts to them, 
and they truſt him in the way of Mer- 
chant-factor; and after five or Jeven 
years ſpace, he by Loſſes becomes non- 
ſolvent, and abides beyond Sea ; I con- 
ceive this is not within the Statute. For 
the Statute of 17 Eliz. c.7. faich, That 
this withdrawing or abſenting, &c. 
muft be on purpole to defraud his Cre- 
ditors ; and this can never be conſtrued 
ſo; and we muſt imagin after his non- 
ſolvency, he mult ſtay to ger up his Eects. 
2. Departing from their Dwelling- 
houſes, It need not be a total departure; 
for as it is rightly put, If one that hath 
an Houſe, and yet abſents for fear of 
Arreſt, for a time, and then returns, yet 
he is a Bankrupt. Suppoſe a man harh 
no Dwelling-houſe , but ſojourns fome- 
time at one place, and ſometime at ano- 
ther, yet if he appear not at his uſual 
times or places of Trade as formerly, 
nor can be found as formerly , this 
is within the words of 13 Eliz. c. 9. 
or otherwiſe abſent himſelf. So a Lodger 
in a Chamber. Yet Query : For if he 


Penta! to be at ſometimes abſent himſelf, and at other 


times when he thinks himſelf ſafe from 
Arreſts, appears publickly, as upon the 
as | | $4 
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open Exchange, this ſeems to be a pur- 
ging of abſenting or withdrawing him- 
{elf before, as it was held in the Caſe of 
Hind the Banker, who was ſometimes de- 
nied at his Houſe, tho? within ; yet at- 
rerwards appearing upon the open Ex- 
change, *ewas held in that Caſe, that this 
appearing publickly purged ſuch his de- 
nial or abſence. 

3. Keeping their Houſes. 20 Fac. B.R. 
Tajlvr and Hills Caſe. It was reſolved, N<cping bis 
That che keeping within his Houſe,unleſs "_ 
to defraud and delayCreditors,makes him 
not a Bankrupt. Bur if he conceal him- 
ſelf for Debt, for which he is ſued, and 
to delay and defraud his Creditors, tho' 
but for an hour, this makes him a Bank- 
rapt. Palmers Rep. 325. Hayler and Hall. 
Yer it is adjudged, Croke, Eliz. Fo. 13. 
 —— If a Trader, on notice of Proceſs 
| iſſued forth againſt him, keeps in to ſe- 
cure himſelf from the Arreſt, and after 
goeth forth again; and then upon like 
notice keeps his Houſe, and then goeth 
forth again, this brings him not within 
the Statutes ; becauſe he uſeth to go at 
large, and he may be met with one time 
or other. But Qxere of this Reſolution. 
For if this be Law, then I do not un- 
deritand the words in 1 Jac. c. 15. or 
begin to keep his or her Houſe: And alſo 
certainly this is a keeping in to delay 
and hinder Creditors, x7 Eliz. c. 9. If 
the keeping in be to defraud or delay 
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the payment, he is a Bankrupt: And 
Serjeant Stone faith well, Fo. 10. If a 
Trader abſents himſelf for fear of being 
Arreſted by a Writ de Excommunicato Cap. 
Or it a Decree in Chancery be made 
againſt him to execute a Conveyance, 
and he keeps in, or withdraws himſelf for 
tear of being Attached for not perform- 
ing the Decree; ſuch withdrawing doth 
not make him a Bankrupt. Alter, Per- 
haps if fuch Decree had been for pay- 
ment of Mony, as it was held in the 
Caſe of one Albyn, a Turky Merchant, 


If a Church-warden ( Trader ) keeps 


the Ciurch ; that 1s either a keeping his 
Houſe, or taking Sancuary. So if a 
Miller keep in his Mill, that is a keeping 
his Houle. 

4. Taking Sanuary,. Thefe were 
priviledged places iormerly, but now the 
Kings Officers may go into any place. 
If a Merchant abſcond, and liſt himſelf 
a Dragooner in the Kings Service, or 
buy a Captains place ; yet a Commiſli- 
on may go out againſt him, this is no 
protection within the the Statute. If a 
Trader be preſt into the King's Service, 
| conceive it otherwiſe. 
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IT. The next part of the deſcription is, 
about the Bankrupts being Arreſted and 
Impriſoned : Which is either 


cVoluntarie & permiſſive, and fraudulent, 
Or, 
Forced, and ſo continuing in Priſon. 


1. Voluntary and permiſſive, 13 Eliz. 
C. 27. If any ſuch Trader ſhall ſuffer him or *<gned Adti- 
her ſelf willingly to be Arrejted for any 
Debt, or other thing not grown, or due for 
Montes delivered, Wares ſold, or any other 
Juſt or lawful Cauſe, 1-JaC. I5. Or ſball 
willingly or fraudulently procure him or her 
ſelf to be Arreſted, 13 Eliz.C.7. 1 Jac. 
C.I5. If any ſuch Trader ſhall yield him 
or ber ſelf to Priſen ; this is to be underſtood 
of voluntary and feigned Adtions; as run- 
ning into. the Kings Bench or Fleet. 

Or ſhall ſuffer him or her ſelf to be 
outlawed. 12 Eliz. c. 7. 1 Fac. c. 15. Outlawry. 
One Outlaw'd in Ireland, is not thereby 
a Bankrupt here; for that the Record is 
not pleadable here, Stove 192. Now 
the Reaſon of this Clauſe is; becaule by ; 
the Outlawry the King is intirled to the : 
Goods, and ſo ſeems to be a fraud to the | 
Creditors, which the Law abhors : But 
11 the Debtor reverle the Outlawry, be- 
tore the Commiſſion of Bankrupts ſued 
out, it ſeems otherwiſe, as Mr. Billing hurſt 
conjectures. If it be Reverſed for want 

of 
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of Proclamations, all done wn the mcan 
time by the Commithoners is void. 

If the Jury or Special Verdict, find a 
Bankrupt Outlaw'd , they muſt find he 
was outlawed in Frandem Creditorum, and 
to that intent, x Keb. 11. Bradford's Cale. 

2. Forced Arreſt or Impriſonment, 
and there the defcription is this: 1 Jac. 
C. 15. If ſuch a Trader ( as aforeſaid) be- 
ing Arrefted for Debt, ſhall after her cr bs 
Arreſt lie in Priſon ſix Months or more upon 
that Arreſt, or upon any other Arreſt, or De- 
tention in Priſon for Debt, and lie in Pri- 
fon fix Months upon ſuch Arreſt or Deten- 
tion, ſhall be judged a Bankrupt. 21 Jac. 
C. 19. If any ſuch Trader ( as aforeſaid ) 
being indebted unto any Perſon or Perſons in 
the ſum of 100 l. or more, ſhall not pay or 
etherwiſe compound for the ſame within 
fix Months next after the ſame ſhall grow 
dus, and the Debtor be arreſted for the 
ſame; or being ArreSted for Debt, ſhall af- 
ter his or her Arreſt lie in Priſon two Months 
or more upon that or any other Arreſt or De- 
zention in Priſon for Debt ; or being Arreſt- 
ed for the Sum of tool. or more of juſt 
Debt or Debts, ſhall at any time after ſuch 
Arreſt eſcape out of Priſon, or procure has 
Enlargemement by putting in Common or 
Hired Bail, ſhall be adjudged a Bankrupt ; 
and in the ſaid Caſes of Arreſt, or lying in 
Priſon for ſuch Debt or Debts, or getting 
out by Common or Hired Bayl from the time 
of bis, or her ſaid fir ft Arreſt, _ 
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Obſerve this difference, 

If ſuch Trader owe 1007. and up- 
wards, and doth not pay or compound 
for the ſame, within fix Months next at- 
ter the ſame ſhall grow due, and the 
Debtor ſhall be Arreſted for the ſame, 
he is a Bankrupt, per 2: Fac. 19. But 
a Clauſe comes after, And being Ar- 
reſted for Debt, ſhall lie in Priſon two 
Months and more; which includes as well 
under as above an 1007. So that if a 
Statute-trader owes me 190 {. and doth 
not pay it or compound for it within 
fix Months after its due, and he be Ar- 
reſted for ir, this makes him a Bankrupt; 
and if he owe me 20 /. and ſhall be Ar- 
reſted for it , and lie in Priſon two 
Months, this makes him a Bankrupt. 
Durns Sermo, The A& ſaith, if he donot 
compound ; ſuppoſe his Creditors will 
not, then he mutt of neceflity lie in Pri- 
fon ; (upon any other Arreſt or Detention for 
Debt. ) I conceive the meaning of theſe 
words are, for Debt originally, and not 
Debt by reaſon of a Fine impoſed, &c. 
For the Statute hath reſpect to Creditors, 
either by way of Contract, Exchanging, 
Buying, &c. and not Fines or Amercia- 
ments, &c. which no way reſpect Trade. 
( or ſhall lie in Priſon after his or ker 
Arreſt two Months or more, on that or any 
other Arrejt, or Detention in Priſon for 
Debt) on which I will put this Cale. 
One owes 100). and is Arreſted and Im- 

priſoned, 
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Lying in Pri- prifoned, and in a Fortnights time pays 


lon, 


it; and during that Fortnight another 
Action of 100/. is entred againſt him, 
and he pays that in a Fortnights time 
after; and ſo another Fortnight he pays 
a third Action off. Quere it this be with- 
in the Statute lying two Months or more 
on that or any other Arreſt, I conceive 
not. For by that payment he is diſchar- 
ged from that Debr, and ſo not in Pri- 
ſon-on that account, 

But the Caſe which Mr. Billingburſt 
puts. Suppole ( ſaith he,p.—) a man be 
Arreſted upon a Bond before the day of 
rnenongs as by the Cuſtom of Londen 

e may, and lie in Priſon two Months, 
&c. The Quere is, whether this be ſuch 
an Arreſt for Debt as is within the Sta- 
tute, It ſeems doubtful. For tho? it be 
debitum in preſenti, and ſo a releaſe of all 
Debts ſhall extend to it ; yet it is not 
properly a Debt within the words or in- 
tent of the Statute, for that muſt be ſuch 
a Debt for which a Cauſe of Action is 
oven; and there can be no cauſe of 
Action properly, till the forfeiture, for 
the Obligation is guided by the Conditi- 
on ; and the Cuſtom of London will not 
help it : For the Cuſtom is not, that he 
ſhall be Arreſted for the Payment of the 
Mony, but to find better Sureties. And 
the Statute only intends Detention in 
Prifon for a juſt Debt really due. But 
I ſubmit my reaſon to the Judicious Rea- 
cer, Mr, 
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Mr. Stoxe. puts a Queſtion. If a man 
remaining in Priſon ſix Months at the 
Suir of the King, makes him a Bankrupt ? 
It may be Anſwered, if it be for a Deb, 
it doth; "if on a Criminal Matter it | 
goth nor. | 
The next part of the Deſcription is, 
2.1 Fac. C. I 9. 
It ſuch a Trader being indebted unto 
any perſon or perſons, in the Sum of 


One Hundred Pounds or more, and ſhall 


not pay or otherwiſe compound for the 
fame within ſix Months next after the 

{ame ſhall grow due, and the Debtor be 

Arreſted for the fatime, or within ſix ageran Origi- 
Months next after an Original Writ ſued nal Writ ſired 
cut to recover the ſaid Debt, and notice out» 

toerecf be given unto him, or left im wri- 

ting at bis or their Dwelling- Houſe, or laFt 

place of abode. This is plain, and needs 

no explanation. It was reſolved in the 

Court of Kings Bench, on a Tryal a- 

gainlt Sir Anthony Bateman, Term. Mich. 

1671. That one may become a Bankrupr, 

by reaſon of a Suit in the Exchequer, 

altho? the Statute ſpeaks only of Origi- 

nal Writs; for the Statutes ſhall have a 

beneficial conſtrution. Per Hales. 


The next is per Stat. 21 Jac. Cc. 19. 
Tf fuch Trader ( as aforeſaid ) being Ar- Eicape 
reſted for the Sum of 1001. or more of ju 
Debt, ſhall at any time after ſuch Arref} ComMmen Cayl. 
eſcape cut of Priſon, or procure his Enlarge- 
| m. ns 
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ment by Common or Hired Bail, he ſhall be 
adjudged a Bankrupt; and in the ſaid Caſes 
of Arre#t, or Iying in Priſon for ſuch Debt 
or Debts, or getting out by Common or Hired 
Bail, he ſhall be adjudged a Bankrupt from 
the time of his firit Arreſt. 

Suppoſe one ſo Arreſted lies in Priſons 
three Terms, and no Declaration comes 
in againſt him,and he by courſe of Law is 
let out at Common-Bayl, Quere, it he be 
within the Statute : for that is a Legal 
Courſe; and the word ( procure ) in the 
Statute 15 taken i malam partem. 


The next is, per 21 Jac. 
Protections. If ſuch Trader ſhall by bimſelf, or others 
by his procurement, obtain any Prote&tion 
Protections, other than ſuch perſon or per- 
ſons as ſhall be lawfully protefted by the pri- 
viledge of Parliament , ſhall be adjudged a 
Bankrupt. 
This is plain, All Prote&ions are with- 
in this Statute, except Parhtament Pro- 
tections duly obtained, 


Ne The next is, 
: ate ay ng Or if ſuch Trader ſhall prefer or exhibit 
"we time to his Majeſty, bis Heirs and Succeſſors, 
or unto any of the Kings Courts, any Petiti- 
on or Petitions, Bill or Bills againf# his or 
ver Crediter or Creditors, or any of them ; 
thereby deſiring or endeawouring to compel or 
enforce them, or any of them to accept leſs 
than their juſt and principal Debts ; or to 
| procure 
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procure time or ionger days of payment, than 
was given at the time of their . Original 
Contratts, ſhall be adjudged a Bankrupt, 
Statute 21 Jac. C. 19. 

But if the Debtor call his Creditors to- 
gether, and they grant him Licenſe for 
longer time, this Akt makes him not a 
Bankrupt; this is no fraud, nor intenti- 
on to defraud. 


The laſt part of the deſcription is 
about Frauds ; and that is in two 
Paragraphs. 


33 


x Per Stat. 1 Jac. t5: If ſuch Trader Fraud as to 


(as aforeſaid) ſhall willingly or fraudulently Go9%s- 
procure bys or ber Geods, Mony or Chattels 


ro be Attached or Sequeſtred, ſhall be adjudg- 
ed a Bankrupt. ' But then note, That this 
mult be of the Parties immediate.procu- 
ring, and not by his meer Default or 


Latcheſs. For the words of the Statute 


are willingly and fraudulently ; therefore 
Mr. Stone, p. 172. 1s right in this Caſe. 
A Merchant, &c. hath an Impropriate 
Rectory; the Choire is not repaired, the 
Tythes are {equeſtred ; it is no Sequeſtra- 
tion within this Statute ; for tho? this is 
his default in not repairing the Church, 
yet it is not of his immediate procuring, 
S0 in Caſes of other Attachments out of 
any Court, 


D 2. Per 


Lands or 
Goods. 


The Law 
2. Per Stat. 1 Jac. 15. If any ſuch Tra- 


der ſhall make, or cauſe to be made any 


fraudulent Grant or Conveyance of bus, hey 


or their Lands or Tenements, Goods or Chat- 
fels, to the intent, or whereby bus, her or 
their Creditors, being Subjetts born (but Per 
21 Jac. it extends to all Strangers ) ſhall 
or may be defeated or delayed for the reco- 
very of their juſs and true Debts, ſhall be 
adjudged a Bankrupt. 


But for the further explication of this 
laſt Paragraph about fraudulent Sales and 
Conveyances, I ſhall fhew 

What Sales and Conveyances, made 

by the Bankrupt, ſhall be ſaid to be 
fraudulent within this Statute, and 
what not.; I mean as to make him 
a Bankrupt : for as for what Con- 
veyances ſhall be adjudged fraudu- 
lent in this Statute in reference to 
Purchaſers, I ſhall conſider after- 
wards. 

And they way be confidered two 

ways. 


1. Either ſuch as are made long betore 
he becomes a Bankrupt. Or, 

2. Such as are made ſome ſhort time 
before ; for what is done after the 
time of Bankrupcy is rotally void. 


ut firſt I ſhall obſerve any one ſingle 
Ac of theſe deſcriptions is ſufficient to 
make 


4 
] 
7 
5; 4 
\*# 


againſt Bankrupts. 


make ſuch Trader ( as aforefaid ) a 
Bankrupt. And that ( as by the Pream- 
ble of the ſeveral Statutes againſt Bank- 
rupts it appears } the main intent of the 
Statutes 1s to relieve Creditors againſt 
Frauds and Deceits ; tho? in fome of the 
forementioned deſcriptions a delaying of 
Creditors is provided againſt, as the ly- 
ing in Priſon ſix Months, or ewo Months, 
or not paying or compounding; per 2.1 
Fac. &c. yet Fraud and Cheat lizs, or 
ſhould lie at the bottom of all; and I 
underſtand not the diſtin&ion of a Bank- 
rupt by Fraud, and a Bankrupt by Ac- 
cident,which I find in ſome of our Books, 
as the Laws have been expounded. 


Any Fraudulent Conveyance within 
the Stat. 13 Eliz. & 25 Eliz, is 
within this Clauſe. But I ſhall not 
{tand upon the explication of thoſe 
wwo Starutes, it being a diſtin& 
Head from my preſent purpolſ> ; but 
{hall come to ſet down ſome Caſes, 
wherein Conveyances and Sales, 
made by the Bankrupt, have been 
adjudged Fraudulent, and which 
make him ſuch. | 


It a Trader, finding himfelt fink in 


his Eſtate, and doth make a Conveyance 
of all his Lands and Goods to Truſtees 
tor the payment of his. real Debts, 
and then abſenis; yet this Conveyance, 
tho' it may betruly and honeltly made 

I) 2 and 
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and intended, ſhall not excuſe him ; for 
his very abſconding makes him a Bank- 
rupt: Bur it he abſcond not, but declares 
his intention to pay his Debts, and the 
Truſtees a& accordingly, and pay as far 
as it will go proportionably, this Con- 
veyance, without other act ſhall not 


make him a Bankrupt; for here 1s no 
fraud. 


Of Settlements voluntary. 


R. B g Fac. Purchaſed Copyhold- 
Lands to him- and his Son for their Lives, 
the Remainder to the Wife in Fee, 11 
Fac. he became an Inholder ; and about 
ewelve years after, a Commiſſion of Bank- 
rupcy is awarded againſt him, and the 
Commiſſioners ſell the Copyhold-Land. 
R. B. dies, his Son enters and made & 
Leafe to the Plaintiff, the Defendant en- 
rered upon him, and he brought Epe&tone 
Firms. 

1. Per Cur. An Inholder is not a Bank- 
rupt. 2. In this Settlement there does 
not appear to be fraud apparent, and 
none being found, the Plaintiff had Judg- 
ment. 

If a man make ſuch a voluntary Set- 
rlement, and be indebted at that time, 
he ſhall be an Oftender within this Sta- 
rute of 13 Eliz. The words in the laſt 
Proviſo of that Statute are, Provided al- 
ways, that this A ſhall not extend to any 


Lands, 
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Lands, &c. Free or Copybold, which ſhall 
be hereafter aſſured by any Bankrupt before 
be became a Bankrupt : So always that ſuch 
Aſſurauce be made bona fide, and not to 
the uſe of the Bankrupt himſelf, or his Heirs; 
and that the Parties to whoſe uſe ſuch Aſ- 
furance ſhall be made, be not at, or before 
the making ſuch Aſſurance, privy or conſent- 
ing to the fraudulent purpoſe of any ſuch 
Bankrupt to deceive hw Creditors. But if 
he be not indebted at the time, if he 
purchaſe tor another, and give unto ano- 
ther; if no fraud be found, it is not 
within the Statutes ; or elſe Lands pur- 
chaſed forty years before might be de- 
feated, March. Rep. 34. Criſp. & Platt. 
this Caſe is well reported by Creke Car. 
548, 549, 559: this Land was given by 
the Father (ſix years betore he became a 
Debtor ) to his Son, and :i”+ fraud found 
C being on a ſpecial Verdict) altho'there 
be circumſtances of a fraud by the ole 
raking the Profits, untill he became a 
Bankrupt. 

It is reported in Juſtice Hutton, That 
Every Deed made to defraud other Cre- 
ditors ( but thoſe to whom it is made) 

- 1s not ſufficient to make one a Bank- 
| rupt. But if he make any Dced after he 
begins to be a Bankrupt, that ſhall not 

bind, per Stat, 1 Fac. which makes him 
a Bankrupt, that makes a fraudulent 


/ © Deed: It muſt not be made long before 
, + he becomes a Bankrupt, Hutton, 42, 
| D 3 43+ 
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4.2. 1 Croke 13. March. 34. The Caſe 
was, 

A Merchant had made a iraudulenc 
gift of his Goods to the Defendant, but 
afterwards he went to Church and Ex- 
change, and did Trade and Com- 
merce, yet it was contained in the In- 
denture of the Commiſſioners to the 
Plaintiff, that he had made this fraudu- 
lent Deed, and that he had traded ill a 
day after, at which day he abſented him- 
{2lf, and the Defendant had Judgment 
in Trover upon this Verdict, Cauſa qua 
ſupra. The Statute 1 Fac. that makes him 
2 Bankrupt that makes ſuch a Deed of 
Fraud, muſt not be as this Caſe is (v:z.) 
ſo long before he becomes a Bankrupr, 
Hutton 42. Cartright ef Underhill. But I 
conceive the Law is contrary to this 
reſolution , and the cafe is miſrepor- 
WE o_ 


Of fraudulent Deeds and Settlements, 
in reference to Purchaſes, wide in+ 


fra. | 
Of a mans becoming twice a Bankrupt. 


Note. In the Caſe of Follyfer & Horn, 
Hill. 1657. is Com. B. The Commiſſion 
was ſued out within five years after he 
became a Bankrupt, and it was confeſt 
he was a Bankrupt in 164.1. but it was 
faid he became a Bankruptagain in 1 649: 

| CLAS An 


againſt Bankrupts. 

And Hales puts this difference, that if 
one become a Bankrupt by a tranſient 
AR, as ſuit, &c. he may again become 
a Bankrupt ; but if by a Continued Ad, 
as Imprifonment, withdrawing himſelf, 
&c. he may not become a Bankrupt a- 
gain : ſo with this difference you may 
underſtand how it is ſaid, once a Bank- 
rupt and always a Bankrupt. 


C2-4-P::1V. 


Rules for the Conſtrufions of the Sta- 


tutes, and when the Bankrupcy ſhafl 
be ſaid to Commence. 


HE Statutes having made a 
full defcrivtion of the Bank- 


rupt; do then order how, and 
in what manner the Commiſſioners ſhall 
at. Before we fall direaly upon that, 
I ſhall name two or three things out of 
theſe Statutes which are neceſſary and 
uſeful to be known. As, 


Note 1. Per Stat. 21 Fac. c. 19. Theſe 
Statutes of Bankrupcy are favourably to 
be cenſtrued for the Creditors, being 
made for the ſupprefiion of Fraud. Fide 
this explained in many Caſes hereafter 3 
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and yet this ſhould not be too far ex- 
tended. For the Statutes are highly pe- 
nal, and my Lord Bacons Remark is 
good, It is.an hard caſe to torture Laws, 
that they may torture Men. 


Note 2. By Stat.13 Eliz. He that is a 
Bankrupt mult be a Subje& born in the 
King's Dominions or Denizen. 

One 1s born in the 1fle of Man. Mr. 
Stone ſeems, that he cannot be a Bank- 
rupt, becauſe it hath beed adjudged that 
it 15 not parcel of the Realm. But with- 
out diſpute it 1s within the Kings Domi- 
nions ; and the King grants it to a Sub- 
ject, and by the precedent Rule the Sta- 
turs muſt be conſtrued favourably for 
Creditors, 

A Denizen of Ireland may be a Bank- 
rupt within the intent of the Statute. 

One born in a Ship on the Coaſt of 
Flanders, may be ſaid to be born in the 
Kings Dominions, 

It the Husband be an Alien, and the 
Wite a Subjet ; or the Wife an Alien, 
and rhe Husband a Subject ; by Mr. Stoxe 
it's all one as to Goods, they are both 
within the Statute, but the Lands are 
the Kings. YetlI cannot conceive, that 
it an Alien marry a Subje&t Woman, of 
2 great Fortune, that he can be within 
the Statute, for he is no Subject nor De- 
nizen; and in ſuch caſe I never heard of 
a naturalization by an Apron-ſtring, 

: | But 
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But by the Proviſo in 21 Fac. c. 19. Alien; 
That Act,and all other Acts made again(t D-nizen- 
Bankrupts ſhall extend to Aliens,and they 
ſhall be ſubje& to the Laws as Bankrupts, 
and capable of the benefit as Creditors, 


Note 23. When the Commiſſion is to bz 
ſued out, and the effe&t of it; by the 
Statutz- 21 Fac. It is provided, that no 
Purchaſer, for good and valuable confi- 
deration, ſhall be impeached by 'vertue 
' of any of the Statutes of Bankrupts, tn- 
leſs the Commilſiion to prove him or her 
a Bankrupt, he ſued forth againit fuch 
Bankrupt, within five years aiter hz 
or ſhe ſhall become a Bankrupt, In o- 
ther Caſes I find no time limited for the 
taking out the Commitſhon ; tho its with- 
out doubt the ſooner the better tor the 
Creditors. Vide poſtea Tit. Settlement, Pur- 
chaſers; and the Proviſo,that the Commil- 
fon muſt be ſued within five years after 
 Jome time when he became a Bankrupr, 
1 Keb. 12. Bradford & Bludworth. 


Nate 4. From what time the Bank- 
rupcy ſhall commence, per Stat. 21 Fac. 
c. 19. If any ſuch Trader ( as aforeſaid ) 
being Arreſted for one hundred pounds, or 
more, of juiF Debt or Debts, ſhall after ſuch 
Arreſt eſcape out of Priſon, or procure his 
Enlargement by Common or Hired Bail ;, be 
ſhall be adjudged a Bankrupt from the time 
of his firſt Arre#t. Alſo by the ſaid Sta- 
tute, It 
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If ſuch Trader, being indebted unto any 
perſon or perſons in the ſum of 1001. or 
more, ſhall not pay, or otherwiſe compound 
for the ſame within ſix Months next after 
the (ſame ſhall grow due , and the Debtor 
be arreſted for. the ſame , he ſhall be ad- 
judged a Bankrupt from the time of his ſaid 
firſt Arreſt, For the Statute ſaith in the 
faid Caſes of Arreſt, or lying in Priſon. 

But the Statute doth not mention in 
the Caſe of Eſcape. Yet I conceive it is 
within the intention, the eſcaping being 
a more notorious offence than the o- 
thers. 

Per Stat. 21 fac. A man 1s only a 
Bankrupt by relation from the time of 
his Arreſt ; when he makes an eſcape, or 
comes out upon Common Bail. 125 

A Merchant is imprifoned, and after 
becomes a Debtor to 4, and then the fix 
Months paſs, 4 is relievable as a Credi- 
tor, for he is not a Bankrupt by relation, 
per Mr. Stone, P. 182. 

How a Bankrupt is to be accounted 
from the firſt A& of Bankrupcy. Vide 
infra Cap. 8. Radford & Bludworth's caſe 
& Spencer & Vanacres, Cale. 
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C:HA-P,: 5 
Of Creditors. 


Who are Creditors within the Statute, 
' and whe are not. Of their Prefe- 
rence. Of their coming in, and 
within what time. they are to 
come in, or their refuſal; and of 
Contribution to the Charges. And | 
the Form of an Authority to receive oy 
Contribution Mony. 


Who are Creditors within the Statute, 
and who not. 


Merchant enters into a Statute Coniſee. | 
A or Recogniſance ; the Coniſee 
is a Creditor, and muſt come in 
and contribute, or elſe he ſhall have no 
relief. 

An Executor becomes a Bankrupt, a Legatee. 
Legatee ſhall be relieved as a Creditor. 
 Mortgagee is not a Creditor within Mortgagee: 
the Statute, and need not come in; for 
he 1s provided for by the Statute. So a 
a Merchant pledgeth Goods, and be- 
comes a Bankrupt, the party need not 
come in. | 

As well Aliens as Denizens may come Aliens, 
11 as Creditors, per Stat. 21 Fac. c. 19. 

A Surety 


Debe not dus 


Recoverer of 
Damagee. 


Fe thit hath 
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A Surety may come in as Creditor, 
O. & B. are Sureries for F.S. tor the pay- 
ment of Mony; and had Counterbonds 
trom 7.S. to fave them harmleſs : The 
Mony was not paid at the day. O. and 
B. the Sureties pay it. f.S. after be. 
comes a Bankrupt, Per Curiam. O.& B. 
arc Creditors within the Statutes, Croke, 
Fac. 127. Osborn & Churchman. 

One hath a Debt not yet due, yer he 
ſhall be relieved with rateable reſpect of 
abatement for the time. 

Mr. Stone faith, One that recovers da- 
mages in Waſte or Treſpaſs, ſhall not be 
reheved as a Creditor ; Qzre, if that be 
Law? For in Benſon & Flowers Caſe. 
Tones Rep. fo. 215. A man recovered 
Damages in an. Action on the Caſe for 
Words, and became a Bankrupt, afrer 
Judgment, when it is reduced to a cer- 
cainty, it may be affigned. By the ſame 
reaſon, if the Plaintiff recover Damages 
againſt the Defendant, and hath Judg- 
ment, and rhe-Defendant becomes a 
Bankruyt, the Plaintiff is a Creditor : It 
15 2 Dekt due to him, and Action of Debt 
lies upon the Judgment. Quzre, 

The Plaintiff that hath the Deten- 


the Peſendants ants Body in Execution, ſhall not come 
Body in EXCW= 5 to be relieved. But if he have his 


T1012, 


Bait, 


Body in Execution on a Statute Mer- 

chant, alter, per Mr. Stone. Quzre. 
A, is Bail for B. either to bring his Bo- 
dy, or to pay the SOOT ny 
B, be- 
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B. becomes a Bankrupt, and abſents, A. 
pays the Mony, he may come in as Cre- 
ditor. 

If one truſt a Bankrupt, after he be- Truting a 
comes a Bankrupt, he ſhall not be rehie- Bankrupt. 
yable as a Creditor. 


Vide infra, The Caſe of Craven and 
Knight in Chancery, 


A Statute extended upon a Bankrupts 
Lands', before the Liberate filed, Lord 
Chancelor ordercd to take like compoſi- 
tion with other Creditors. Overman a- 
gainlt Wright, Hill. 17 Fac. li. B. fo 
$807. 

Per Stat. 21 Jac. It is enacted, That j,qrenees, 
all, and every Creditor and Creditors, ha- Conuſees and 
wving ſecurity for his, er their Debts, by Artachers by 
Judgment, Statute, Recogni{ance, Specialty Foreign Ar- 
with Penalty, or without, or having no c- narraaby 
curity, or having made Attachment in LOn- ©,.g;.ors for 
don, or any other place, by wertue of any their ſhare. 
Cuſtom, there uſed, of the Goods and Chattels 
af any ſuch Bankrupt, whereof there is no 
Execution or Extent ſerved and executed up- 
on any the Lands, Tenements, Heredita- 
ments, Goods, Chattels, and other Eftate of 
ſuch Bankrupt, before ſuch time as he, or 
ſhe ſhall, or do become a Bankrupt, ſnall 
not be relieved upon any ſuch tudgment, 

Statute, Recogniſance, &Cc. for any more than 
a rateabl? part of their juſt and due Debts 
with the other Creditors of the ſaid Bank- 
rupt,. without reſpect to any ſuch penalty, or 

greater 
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- greater ſum contained in any ſuch Tudg-_ 


ment, Statute, Recogniſance, &c. Of Fo- 
reign Attachment, Vide infra. 


Of Preference. 


H E Bankrupt cannot prefer one 
Creditor before another, 2 Rep. 
23 


The King ſhall be preferred before a 


. private perſon by the Stat. 21 Fac. But 


one part ſhall be allotted to him by the 
Commiſlioners, according to the pro- 
portion that other Creditors have. Sir 
Simon. Nevels Caſe, Hil. 3. Car. 1. & - 
Paſch. 1650. Pickerings Caſe. 

It was moved in Monck and Claytons 
Caſe, 3 Keb. 68. & p.14. That Mony of 
the Plaintiffs being a Bankrupt, and an 
immediate Debtor to the King by re- 
turns of Monys from the Commiſſioners 
of Exciſe, might not be delivered out 
of Court, to the Afignee of the Com- 
miflioners of Bankrupts, Sed non allocatur. 
But the Mony was ruled to be delivered 
ro the Aſſignee, and that the King may 
by Scire Fac. recover it againſt thein, 

As to the Caſe of the King, when the 
King hath Title at Common Law, as by 
Outlawry, &c. and the Subje&t Title by 
A& of Parliament, as in this Caſe of the 
Creditors, which ſhall be preferred, YV:de 
infra, (ub Titulo Aſſignment. 


Of 


againſt Baukrupts. 


Of Creditors coming in, and ot Con: 
tribution. 


Per Stat. 1 Fac.c.17. [ T is Enacted, That 

it ſhall be Lawful 
for any of the Creditors of the ſaid Bank- 
rupt within four Months after any ſuch 
Commiſſion jhall be ſued forth, and until 
diſtribution ſhall be made by the ſaid Com- 
mniſſuoners for the payment of the Bankrupts 
Debts, as in ſuch Caſe hath been uſed, to 
partake and join with the other Creditors, 
that ſhall ſue forth any ſuch Commiſſion for 
[atisfattion and payment of his, her or their 
Devts, to him or them owing, without any 
Hindrance, Let or Diſturbance of any of the 
ſame Commiſſioners, or of any of the other 
Creditors, or of any ſuch Bankrupts ; the 
ſame Creditors ſo coming in to contribute tio 
the Charges of the ſaid Commiſſion ; and that 
:f the ſaid Creditors come not in within four 
Months, then the Commiſſioners t9 have 
power to diſtribute. 

If certain Creditors ſue a Commiſſion, 
and others within four Months or more 
being Creditors, come before diſtriburi- 
on, and will join in the charge of che 
Commiſhon, and all that belongs to ir, 
and tender their 'parts, they ſhall not be 
refuſed, but have their equal parts as 
Creditors. Bur if any Diſtribution be 
made? of any part of che Eſtate, no Cre- 
ditors are to be admitted after, that come 

Not 
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Retuſal. 


Notice of the 
Commulhon. 


Contribution, 
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not in before, Hobert 287. Hutton 37. 
Rugles Caſe. So that they may come. in 
at any time before diſtribution. 

A Merchants FaQor refuſeth to come 
in as a Creditor, but claims Goods given 
co him by the Bankrupt in ſatisfaction of 
his Debt, ſince he became Bankrupt, he 
ſhall not have any thing in the Diſtribu- | 
tion. 

Every Creditor may take notice of 
the Commillion, it being matter of Re- 
cord, and fo muſt take care to come in 
in time, 2 Rep. 26. b. Cullamery Cale: 
Bur it is a good Cuſtom now to: give 
publick notice in the Gazets, or filing 
{uch Notice at Guzild-HYall, or the Ex- 
change, or ſuch publick places. 

The offer of Creditors to be joined, 
and before they be partakers, is not an 
efftectual offer , without offering to be 
Contributory to the Charges; but to 
offer any particular ſum is not neceſſary. 
Hut:on. p. 38. 

In Canc. inter Fuller & al” contra Lance 
& al Hill. 14. Car. 1, A Bankrupt makes 
an agreement with his Creditors, and af- 
ter breaks the ſame ; ſome of the Credi- 
tors take out a Commiſſion, and after 
ieven Months aſhgn the Eſtate ; and o- 
ther Creditors who have notice of the 
Commititon, -prefer their Bill to have the 
Agreement performed, or be admitted 
to an equal dividend, but they were de- 
nied relict. | 

| The 


againſt Bankrupts. 


The Form of an Authority to recerve Con- 
tribution Mony. 


Emorand?, We whoſe Names are 
hereunto ſubſcribed, being the 
major part of the Commiſſioners, named 
and Authoriſed by the King and Queens 
Majeſties Commiſſion, grounded upon 
the ſeveral Statutes made concerning 
Bankrupts awarded againſt f. S. do 
hereby think fir, and order by, and with 
the Conſent of the Creditors of him the 
ſaid F. S. whoſe Names are ſubſcribed 
( tho this i not neceſſary ) that the ſaid 
Creditors of f.S. who are all willing to 
come in and pay Contribution-mony to- 
wards the charges of ſuing forth and pro- 
ſecuting the ſaid Commitlion, and dif- 
covering and recovering of th2 Eſtate 
of the ſaid F. S. Such Creditors that 


© have already, or ſhall hereafer come in- 


to the ſaid Commiſlion in dic rime, and 
ſeek relief thereby, ſhall and are hereby 
ordered to pay the ſum. of —-— in 
the pound for Contribution. mony , for 
every of their ſeveral Debts which they 
claim to be due ard owing to them by, 
and from the ſaid F.S. And we like- 
wiſe furcher order and think fir, that the 
{aid Contribution-mony be paid into the 
hands of 4, B. of &c. who is appointed 
herebv to Tcceive the fame, and to 
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dishurſe the ſame, as he ſhall be by us 
directed, and as occafion ſhall be. 


It would be convenient that the Com- 
miſhoners take Bond of the Trea- 
ſarer of the Contribution-mony, to 
disburſe as he ſhall bs by thenigi- 
rected, and to render a due account 


of all his Receipts, Payments and 
Disburſements, 


Of Diſtcibution, Vide infra. 


CHAP. 
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Of the Proceedings of the Commiſſic* 
ners. The Form of the Oath. Of the 
Stile of the Depoſitions, Of declaring 
him to be a Bankrupt. Inhibition. 
A Warrant for Witneſſes. A War- 
rant to [end one to the Goal who re- 
fuſeth to be ſworn, or to anſwer ; 
aud of Proof of Debts. 


Aving conſidered the Statutes, 
and cited many excellent Caſes, 
and Reſolutions of the Judges, 
what ir 13 that makes a man become a 
Bankrupr, in reference to his Trade or 
Profellion, and his A&ts or Omititons, 
and who are Creditors, and what they 
muſt do if they will be relieved ; I ſhall 
now come to treat of the behaviour and 
management of the Commithoners in 
this moſt weighty and important Con- 
Ccern. 

_ The Commiſſioners in the firſt place 
ſummon Witnelles to appear .betfore 
| them, or rather they have chem gene- 
rally provided ready by the Creditors, 
to examine firſt, as ro his Dealing and 
_ Trade, and then as to his Ablcondling, 
Fraudulenc Deeds, Imprifonment, or 0- 
ther A.ts which bring him within che 
E 2 Statutes. 
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Statutes. And for the better Certaint 
and Evidence, they take the Depoſitions 
of the Witneſles in Writing, 


The. Form of the Oath to be Admini- 


ſtred to the Witneſles: upon their Ex- 
amination. 


Y O U are here produced as a Witneſs, 
by wertue of a Commiſſuon out of the 
High Court of Chancery, to #s, and others 
direfted, to be by ns examined concerning 
the Bankrupcy of A.B. late of ——&c, Now 
to ſuch Queſtions and Iterrogatories as ſhall 
be propounded and adminiſtred to you con- 
cerning the ſaid A. B. his Trade or Profeſſi- 
on, his Abſconding, and other Ats which 
he hath done or ſuffered, by which he may 
diſcovered to be a Bankrupt ; and alſo con- 
cerning his Lands and Tenements, Goods and 
Chattels, Debts. and Duties, Frauds and 


Concealments, and other matters and things. 


im obedience to the ſaid Commiſſion, and pur- 
ſuant to the ſeveral Statutes made concern- 
ing Bankrupts, you ſball true and dirett An- 
{wer make, and ſwear the Truth, the whole 
Truth, and nothing but the Truth, So belp 


Jy4u God, Or you may put the Form of 


the Oath ſhorter if you pleaſe. 


The 
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The Stile of the Depoſuicns. 


Xaminations and Depoſitions of Wit- 

neſles, and other Proceedings, had 
raken and executed the day of, &c. 
in the Second Year ol the Reign, &c. 
Anno, Dom. and at other times and 
places by Adjournment by W. #. Eſq; 
S. M. and C. L. by Vertue of the King 
and Queens Commillion of Bankrupts 
under the Great Seal of England (ground- 
ed upon the ſeveral Statures made con- 
cerning - Bankrupts) bearing Dare art 
Weſtminſter the day of &c. and a- 
warded againſt 7. L. of &c. and direct- 
ed to WW. Eſq; R. P.Eſq; S. 1. L.C. 
and 4. B, Gent. Commilltoners thereby 
appointed for the Execution thereof, or 
any four or three of them as followerh. 


After the Depoſitions of the Witnel- 
ſes to the Trade or Profeſlion, and to 
the Offence or A&s committed or ſutfer- 
ed ; ſometimes the Commiſlioners fign a 
ſhort Memorandum to this purpoſe. 


Upon the Evidence and Examinations Declaring bim 
aforeſaid, We whole Names are ſubſcri. * Pankupr, 
bed , being the major part of the Com- 
mitiioners appointed for the execution 
of this Commiſſion, do conceive that the 
atoreſaid T.L the day, &c. was, and 
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did become a Bankrupt within all, or 
fome of the Statutes made concerning 
Pankrupts ; and accordingly we declare 
him to he a Bankrupt, and to have been 
{o from that time, 

Pur the Commiſſioners are generally 
cautious in declaring the Bankrupcy from 
4 certain time, but leave it to a Trial at 
Law, in caſe there b2 any Queſtion or 
Doubt of it; and this for their own e- 
curity againſt Actions that may be 


brought againſt them. 


w 


Note. "The declaring of the Commil- 
ftioneirs whether he be a- Bankrupt or not, 
doth not acquit him or charge him , 
unleſs in truth it were ſo, 2 Siderfin, 
170. 


Then let the Commiſſioners iſſue out 
their Inhibition to all perſons who are, 
or have been Debtors to the Bankrupt, 
or have had dealings with him, or have 
any of his Goods and Effects in their 
hands, not to pay any of their Debts, or 
deliver any of the Goods to him, or his 
O:der. The Form of which Inhibition 
you may ſoon frame, or repair to a Ga- 
Zetrt, 

It is convenient to fix this in ſome 
publick place of the Town or Lowns ad- 
jacent where the. Bankrupt lived ; and 
let them give notice to the Creditors to 
prove their Debts. 


As 
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As to the proof of Debts. The Com- Proof of Debes; 
miſlioners mi:it Car the Creditors which 
will come in, of the Truth and Value 
of the Debts due to them. 


The Form of the Oath for proving 
a Debt. 


O U ſhall ſwear that A.B. late of, &c. 

at the time of bis becoming a Bank- 
rupt, was juſtly, and Bona Fide indebted 
to you in the ſum of and that you 
have not ſithence been any ways paid or ſa- 
tisfied for the ſame, or any part thereof. 


Debts proved upon Oath by the Cre- 
ditors, as followeth. 

Let every man ſubſcribe his Debt. 

Be ſure to obſerve and enquire if the 
Debts were contracted during the 
Trade. 

Vide of this more infra, 


A Warrant from the Commiſſioners for 
Witneſſes. 


| Hereas the King and Queens Ma- 
d & jeſties Commilſion under the 
Great Seal of Ezxgland, bearing date the 
&c. laſt paſt at Weſtminſter, grounded 
upon the ſeveral Statutes made concern- 
ing Bankrupts, hath been awarded a- 
' gainſt A. B. of &c. and directed to us, 
E 4 WiO 
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who have hereunto ſubſcribed our Names, 
and put our Seals ; and to B. &c. ( here 
name the reſt of the Commiſſioners) And we 
being the major part of the Commilho- 
ners therein named, having taken upon 
us the execution of the ſaid Commiſhon ; 
ang it appearing to us, upon good and 
{ufhcient proof, That the ſaid A. B. hath 
tor ſeveral years laſt paſt gained his li- 
ving by buying and ſelling of Cattel, 
Malt and other Merchandile, and there- 
by became indebted to ſeveral perſons 
in the ſum.of one hundred pounds and 
upwards ; and whereas upon good and 
{uficient proof to us made, we have ad- 
judged the ſaid A. B. to be a Bankrupt 
to ail intents and purpoſes, within the 
true intent and meaning of the ſaid ſe- 


veral Statutes made againſt Bankrupts, _. 


ſome, or one of them, before the ſuing 
forth of the ſaid Commiſlion, And 
whereas we are credibly informed, that 
you whoſe Names are hereunto ſubſcri- 
bed, are neceſſary Witneſſes for the dil- 
covery of the faid A. B. and his Eſtate: 
Theſe are therefore in their Majelties 
Names, and by vertne of the Statutes 
and Commiſſion aforeſaid, to Will, Re- 
quire, Charge and Command you, and 
every of you, whoſe Names are ſubſcri- 
bed ; That you be, and: perſonally ap- 
pear before us, at the Houſe of D, E. 
ſituate, &c. upon Tweſday the. day 
of this inſtant Month of © - by eight of 


ths 
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the Clock of the ſame day ; then, and 
there to Anſwer ſuch Queſtions and In- 
terrogatories as ſhall be then, and there 
demanded of you, and adminiſtred to 
you concerning the ſaid A. B. and his 
Eſtate ; whereof you are not to fail, un- 
der the penalties, in and by the ſaid 
Acts provided againſt Contemners of the 
ſaid Authority. Given, &c. 


Having ſerved thoſe Perſons you in- 
tend for Witneſles with this, leave 
an Abſtra&t of it in writing with 
them ſeverally. As thus, 


S. 
OU are hereby ſummoned perſo- 


E 
nally to be, and appear before the 
Commiſſhoners, on Thurſday, the 


day of inſtant by Nine of the Clock 
in the Forenoon, at the in 
L. in the County of &c. concerning a 
Commitlſion of Bankrupcy in proſecution 
againſt L. M. of &c. And hereof you 
are not to fail at your peril. Dated,e*c. 


A. B. 
G1; 
EF. 


A 
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A Warrant to Commit a Perſon_to the Goal 
who refuſeth to be Sworn, and to An- 
ſwer Interrogatories. 


Hereas their Majeſties Commil- 

Y fion under the Great Seal of 
England, bearing date the day of 
laſt paſt, at Weſtmin/ter, grounded 

upon the ſeveral Statutes concerning 
Bankrupts, hath been awarded againſt 
A. B. of &«. directed to us, who have 
hereunto put our Seals, and ſubſcribed 
our Names, and to B. L. &c. and we be- 
ing the major part of the Commiſlioners 
therein named, having taken upon us 
the execution of the ſame Commiſſion ; 
and it appearing to us upon good and 
ſufficient proof, That the ſaid A. B. hath 
tor ſeveral years laſt paſt fought his live- 
lihood by buying and ſelling of Cattle, 
Malt and other Merchandiſe, and there- 
by become indebted to ſeveral perſons 
in the ſum of one thouſand pounds and 
upwards ; and whereas upon good and 
{ufficient proof to usmade, we have ad- 
judged the faid A. B. a Bankrupt, to all 
intents and purpoſes, within the true in- 
tent and meaning of the ſaid ſeveral Sta- 
tures made againſt Bankrupts, fome or 
one of them, before the Dare, and ſu- 
ing forth of the ſame Commiſſion ; and 
whereas]. S. was ſuſpeted to have im- 


beſled 
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befled, concealed and ſecretly diſpoſed 
of a great part of the Goods and Eſtate 
of the ſaid A.B. and was duly ſummon- 


ed to appear before us ; but hath made 


default in contempt of our Authority ; 
but at length coming and appearing be- 
fore us, we then litring in execution of 
the ſaid Commiſſion, did obſtinately re- 
fuſe to be fworn, and make anſwer to 
ſuch Interrogatories and Queſtions, as 
we by vertue of the ſaid Commititon re- 
quired him to anſwer unto concerning 
che ſaid A, B. and his Eſtate, according 
to the true meaning of the ſai Statutes, 
tor the diſcovering the Eſtate of the ſaid 
A. B. in contempt of the ſaid Statutes, 
and of the Commiſſion atoreſaid , and 
the Authority thereby to us given. Theſe 
are therefore to Will, Require and Au- 
| thorize you, and every of you, imme- 
diately upon receipt hereof, to Appre- 
hend, Arreft, and to take into your Cu- 
ſtody the Body of the ſaid J. S. and him 
ſafely to convey to their Majeſties Goal 
for the County of and him there to 
deliver to the Keeper of the ſaid Goal, 
who is hereby Required and Authorized 
by vertue of the faid Committion and 


- Statutes aforeſaid, to receive the ſaid J. S. 


into his Cuſtody, and him fately to keep 
and derain, without Bail or Mainpriſe,un- 
til he ſhall conform himſelf ro our Ayn- 
thority, and be thence delivered by duc 
courſe of Law. And for his, and Tour 

| 0 
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ſo doing , this ſhall be your ſufficient 
Warrant. Given under our Hands and 
Seals, the day of &c. 


Commiſſioners commit one to theGoal 
for refuſing to anſwer Interrogatories for 
the eſcape of the Committee; Action is 
brought againſt the Goaler. The Acti- 
on lies. 


There were three exceptions to the 
Declaration. 

x. Becaule it's {aid the Lord Chance- 
lor dedu plenam Poteſtatem, which is not 
good, for his Office is Miniſterial, and 
the Statute gives the Power ;. but per 
Curiam, the Declaration is good; tor it 1s 
per Commiſſionem dedit, and it is allo juxta 
Starut. 

2. Exception, it is alledged the Deten- 
dant fſutfered him to eſcape, and he doth 
not ſay he was nor ſatisfied. Per Cur. it is 
go00d, and fhall be intended he isnot fa- 
tisfied, and the eſcape 1s the Torr. 

2}. Ir 3s alledged the Commithoners 
offered Interrogatories to him, and it is 
not ſhewed what they were. Bur this 
was over-ruled, and Judgment pro Quer. 
x Rol, Rep. 47. Barnes and Cary againit 
the Sheriff of Briſtol, 


CHAP. 
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The Commiſſioners Power in reference to 
the Bankrupt : Of Prociamation, and 
the form of it ; of breaking Houſes, 
&Qc, in reference to the Baukrupts 
rife: Of the Examination of the 
Bankrupt and his Wife : Of the Exa-. 
mination of Witneſſes, and others for 
the diſcovery of the Eſtate and Debts 
of the Bankrupt : Of the Penalties 
of refuſing to be Sworn, to be Exami- 
ned, or to Diſcover : Of Perjury ; 
and the forfeitures, how to be appli- 
ed: And of Tuterrogatories. 


Commiſhoners Power. 
I. As ro the Bankrupt bim{elf. 


: By Proclamation. 
To cauſe him to appear By breaking up 


Houſes. 


Per Stat. 12 Eliz. IF any ſuch Bank- 

| *rupt doth with- 

*draw himſelf from. his uſual Manfion- 

© Houſe; that then the Commiſſioners, 

* or the major part of them . have full 

* Power and Authority to award five Pro- p,q14Qarivrs 
*clamations_ 
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© clamations in the King%* Name, upon 
* five ſundry Market-days, in ſuch places, 
© near the place where ſuch Bankrupt 
© hath commonly dwelled, or made his 
* abode ;* commanding them by the lame 
* Proclamations in the King?s Name, to 
* return with all convenient ſpeed, and 
*to yield his Body before the ſaid Corn- 
* miffioners, having Authority as atore- 
*{2id; or one of them, at ſuch time and 
* place, as by the ſaid Proclamation ſhall 
*be appointed: And if the ſaid perſon 
*do not repair and yield his or their 
©Body, as is aforeſaid, that then the Bo- 
*dy of ſuch Offender ſhall be adjudged 
*ant} taken to all intents and' purpoſes 


Concealing the * OUC of the Kings Prote&ion: And 


Perſon of the 
Offender, 


* that allo every Perſon and Perſons that 
* ſhall wittingly and willingly Receive, 
© Derain, or keep ſecretly any Perſon or 
«Perſons fo demanded by Proclamation, 
* as aforeſaid; ſhall ſuffer ſich pains, by 
*Imprifonment of his, or their Bodies, 
*or to pay ſuch Fine to our Sovereign 
*Lord the King's Majeſty , as to the 
«Lord Chancelor or Lord Keeper of 
* the Great Seal ( being informed there- 
* of ) by the Commiſſioners ſo to be ap- 
* pointed, as aforeſaid, or the major part 
* of them ſhall ſeem meet and conveni- 
*ent for the {aid Offence or Ottences. 


Per Stat. 1 Fac.c. I5. © "The ſaid Com- 
* miſſioners may call betore chem, or the 
major 
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© major part of them the ſaid Bankrupt; 

and if upon lawful warning left or waning. 
* rad? in Writing at three ſeveral times, 

* at the dwelling-place or Houſe where 

© the ſaid Bankrupt, his Wite, or Faini- - 

*ly for the.moſt part of his abode did 

* Lodge, or remain within one year next 

© before he, ſhe or they became Bank- 

* rupt, the ſaid Bankrupt ſhall not appear 

© before the ſaid Commiſhoners; or the 

* greater part of them ; that then, and 

* thenceforth it ſhall be Lawtul for the 

* greater number of the ſaid Cotnmiflio- 
*ners to appoint, to proclaim the ſaid Frockim 
* party a Bankrupt, at ſuch publick place 

* or places' where the ſaid Commflioners 

* ſhall chink meet, warning him, her or 

* them to appear before them upon the 

* faid Commutſſion, at fome'time appoint- 

2d: And that if upon ſuch ſeveral Pro- 

* clamations made in ſome publick place, 

* the party © _ yield not his Body, 

* &c. the Commiſſioners may award a 
*Warrant to ſuch fit perſons as they yy4.ran to 
* think meet, to apprehend the Body or Apprehena. 
* Bodies of fach Offender, and to. bring 

him before the ſaid Commillioners, 

* whereſoever the ſaid party or parties 

* offending may be found in place privi- 
*ledged, or not, to be examined by the 

* ſaid Commiſſioners, or the greateſt part 


* of them. 


Aﬀter 
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After notice left in writing three ſe- 
veral times as the Statute directs ; 
then the Commiſſioners may pro- 
ceed to Proclamation. 


The Form of @ Proclamation. 


Yes , Oyes, Oyes, The King and 
Queens Majell esdo ſtraitly Charge 
and ma 6 B. late of that 
he on the day of this Inſtant, ec. 
do yield his Body before E. M. Eſq; Oc. 
their Majeſties Commiſſioners, named 
and appointed for the execution of the 
Statutes of Bankrupts againſt the ſaid 
A. B. or the major part of them that 
ſhall be then preſent at the Houſe of R. 
L. &c. upon the Pains and Peril in the 
ſaid Statutes in that caſe made, provided 
and appointed. 
God Save the King and Queen. 


The Commiſſionrs Power in breaking up Houſes. - 
B* the Stat. 21 Fac.c. 29.It is enacted, 
* That in the execution of the ſaid 
* Commithon, it ſhall be Lawful to, and 
* for the ſaid Commiſſioners, or the 
© greater part of them, or any other Per- 
*ſon or Perſons, Officer or Officers, by 
*them, or the greater part of them, to 
* be deputed and appointed by their War- 


rant or Warrants under their Hands 
. 
and 


againſt Bankrupts. 


© and Seals, to break open the Houſe or 
© Houſes, Chambers, Shops, Warehouſes, 
* Doors, Trunks or Cheſts of the ſaid 
* Bankrupt, where the ſaid Bankrupt, or 
* any of . his or her Goods or Eſtate ſhall 
© be, or reputed to be ; and to ſeiſe upon, 
* and order the Body, Goods, Chattels, 
* ready Mony, and other Eſtate of ſuch 
* Bankrupt, as by the ſaid former Laws 
© are limited and appointed, whether it 
* be by Impriſonment of his or her Bo- 
* dy, or otherwiſe as the ſaid Commiſſio- 
* ners, or the greater part of them ſhall 
* think meet, | 


The Commitſioners may break open 
the Houſe of a Bankrupt for Debt of 
the Debrar ; and if the Bankrupt convey 
his Goods to his Neighbours Houſe, the 


 Commifhfoners may not, but the Sheriff 


may break open the Houſe, becauſe he is 
a {worn Officer of the Kings. The 
Commiſſioners may break open the Booch 
of another to come to the Bankrupts 
Goods, per Mr. Barckdale, Lett. Lincolns- 
Inn, 1627, But Quere it the Commilh- 
oners do not now break open any Houle, 
Shop or Room where the Bankrupt or 
his Goods are, tho? they are in the Houſe 
of a Stranger, Sed Cave, for this part of 
the Statute is very penal, and ſhall be ta- 


ken ſtrictly. And poflibly a Judge at a. 


Trial may think that to be Law, which 
upon mature reflexion appears not to by 
D_ Wc: 'Ihe 


v5 


ProGamation. 


Warrant. 
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The Commiſſioners Power concerning 
the Bankrupts Body, and concerning 
the Bankrupts Wite. 


The words of the Statutes concerning this 
are as follow. 


P E R Stat. 13 Eliz.c. 7. It is enacted, 
*'That the Commiſſioners by vertue 
*of that Act, and of ſuch Commitſſion, 
© ſhall have full Power and Authority to 
*take by their Diſcretions ſuch Or- 
*der and Direction with the Body 
and Bodies of ſuch perſon, where- 
* ſoever he or ſhe may be had, either in 
* his or her Houſe or Houſes, Sanctuary 
* or elſewhere, as well by Impriſonment 
*of his or her Body or Bodies, -as alſo 
£ with all his or her Lands, &#c. 


Per Stat. 1 Fac.'c. 15. It 1s enacted, 
©That if upon Lawful Warning or No- 
© tice left, .or made in Writing three fe- 
© veral times at the Dwelling-Houle, &c. 
* ( vide ſupre ) the Bankrupr ſhallnor ap- 
© pear, then they may maxe Proclamati- 
*on ( prout ſupra) and it then the Bank- 
5 rupt appear not, then the Commiltoners 
* are 1mpowred to award a Warrant to 
* iuch fir Perion or Pceiions as they think 
6 meet, to appieh2nd the Body of ſuch 


* Offender, ang to bring him, her or 


* them 
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* them ſo offending before the ſaid Com- 
© miſoners, whereſoever the Partics ſo 
* Offending may be found in place pri- 
* viledged or not, to be examined by the 
© {aid Commilſlioners, or the grearer parc 
*of them. And if cherein the Offender 
* or Offenders ſhall refuſe ro be exami- 
*ned, or retuſe to an{wer fully to every 
© Interrogatory, to him, her or them to 
* be adminiſtred by the faid Commuiit- 
* oners, or the greater part of them, it 
* ſhall be lawful for che faid Committio- 
*ners, or the greater part of them, ro 
* commit the [aid Offender or Offenders 


*to ſome cloſe or ſtrair Imprifonment, tmpricnmeas. 


* there to remain until he, ſhe or they 
*better conform him or her felt. 


And by the Star. 21 Fac. c. 19. It is 
Enacted, © That after ſuch time as any 
* Perſon ſhall by the ſaid Commiſſioners, 
* executing the ſaid Commiſſion, or the 
* greater part of them, be lawfully ad- 
*judged or declared to be a Bankrupt ; 
* the ſaid Commitſioners, executing ſucly 
Commitſion, {hall have Power and Au- 


* thority to examin upon Oath, the Wife wife Examiaed 


*and Wives of all and every ſuch Bank- 
*rupt, for the finding out and ditco- 
© yering of the Eſtate and Eitates, Goods 
* and Chartels of fuch Bankrupt or Bank- 
* rupts, concealed, kept or diſpoſed of by 
*fuch Wife or Wives, in their own Per- 
* fon and Perſons, or by their own Act 
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* or Means, or by any other Perſon or 
* Perſons. And that ſhe and they, the 
* {aid Wife and Wives ſhall incur fuch 
© danger and penalty for not coming be- 
* fore the ſaid Commithoners, or for re- 
* fuſing to be ſworn and examined, or 
* for not diſcloſing the truth upon her or 
*their cxamination, as in and by the 
* ſaid former Laws, or either of them is 
* already made and provided againſt any 
* other Perſon or Perſons in the like 
© Caſes. 


So that by this Law the Wife muft be 
{ſummoned to come before the Com- 
mitfoners, and if ſhe come not, or 
refuſe to be ſworn, they may im- 
priſon her as well as her Husband : 
So likewiſe if ſhe refuſe to diſcover 
the truth. 

A Bankrupt was committed to the 
Fleet, the Warrant to the Warden of the 
Fleet was, to receive and keep in Priſon, 
to anſwer and to fatisfie all ſuch matters 
a5 ſhall be objected againſt him. The 
Queſtion was, It the Commiſſioners may 
licenſe him to go at large to treat a- 
bout his Debts. Per Cur. It the Watrant 
had been that the party ſhould have been 
in Execution, then he could nor be en- 
larged ; but the Court adviſed them to 
take ſecurity, left he ſhould withdraw 
himſelf. Bur if one had Judgment againſt 
a Bankrupt, and upon an Habeas Corpus 

brought 
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brought, he is committed in Execution, 
without a Cap Utlagar then the Com- 
mitlioners cannot enlarge him, Ney 149. 
Edwards Cale. 


By Stat. 21 Fac. c. 19. It- is Enacted, 
*'That if anyBankrupt,upon his or herEx- 
* amination or Examinations to be taken 
* before the {aid Commilltoners execuring 
© the ſaid Commiſſion, be found fraudu- 
*lently or deceitfully to have conveyed The Pankrupts 
| * away his or her Goods, Chattels, Lands, fraudulent con” 
*©Tenements, Offices, Fees, Rents or An- V9" 1! 
*nuities, or other Eſtate, or any part 
* chereof, to the value of 2o 5s. or above, 
*to the end and purpole to hinder the 
* execution of this Statute , or of any 
* other the aforeſaid Statutes, or thereby 
*to defraud, delay or hinder his or her 
* Creditors of the ſame, and ſhall not 
* upon his or her examination diſcover 
*unto the ſaid Commilitoners, and ( if 
*it lie in his or her power ) deliver 
unto the ſaid Commiſſioners all that 
© Eſtate, Goods and Chatcels, fo fraudu- 
*lently and deceittully conveyed away, 
* as aforeſaid,or by him or her, his or her 
* means kept or detaine: from the faid 
* CommilHoners, or that cannot make it 
* appear unto the ſaid Commilitoners, 
...* that he or ſhe hath ſuſtained ſome caſu- 
* al loſs, whereby he or ſhe is diſabled 
* to pay, what he or ſhe then owed, ſhall 
© or may be indicted for fuch fraud or 199;25. nc: 
F 3 *abuls , 
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© abuſe, at the Afliſes or General Seflions, 
* to be holden before the Judges of Afliſe, 
* or Juſtices of the Peace of the Count 
* or Place where he or ſhe ſhall become 
* Bankrupt : And if upon ſuch Indi&- 
* ment or Indictments, the Bankrupt be 
* thereof convicted, he or ſhe ſoconvic- 
*ed, ſhall be ſet upon the Pillory in ſome 
*publick place, for the ſpace of two 
* hours, and have one of his or her Ears 
* nailed to the Pillory, and cut off. 


Bankrupt. 
Of the Examina- ) bus Wife. 
tion of the other Perſons as Witneſ-. 


ſes, Concealers, &C. 


And of heir refuſal ts ſwear and diſcover 
the Truth, and the Con{equence. | 


Y Stat. 1 Fac.c.15. If upon five ſeveral 
Proclamations the Bankrupt appear 
not, the Commiſhoners may award a 
Warrant to apprehend his Body, and to 
bring him before the ſaid Commiſſioners 
whereſocver he may be found, to be ex- 
amined by the Commitſioners, prout prizes 
mare at large. 

And that i: (hall be lawful forthe ſaid 
Commiſſioners, or the greater part of them, 
to examin the ſaid Offender or Offenders 
pon ſuch Interrogatories touching the Lands, 
Tenements , Goods , Chattels, Debts, Bills, 

| ; ' Bonds, 
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againſt Bankrupts. 
Bonds, Buoks of Accounts, and ſuch other 
things as may tend to diſcloſe his, her or 
ther Eſtate, or the ſecret Grants, Convey- 
ances, Eloyning of his or their Lands, Tene- 
rents, Goods, Mony and Debts, as they ſhall 
think meet : And if the Bankrupt ſhall re- 


fuſe to be examined, or to anſwer fully to 


every Interrogatory, that then he ſhall be 
committed to Priſcn, prout ſupra. 

By Stat. 21 Fac.c. 19. The Commiſſi- 
oners have Power to examine the Bank- 
rupts Wite upon Oath; and if ſhe come 
not, or refuſe to be ſworn, then to in- 
cur the like penalty with others , prowt 
ſapra more at large. 


Of the Examination of Witneſſes, and others, 
for the diſcovery of the Bankrupts Eſtate 
Real and Perſonal, and his Debts, and 
the penalty for refuſing to be ſworn and 


examined, or to di[cover. 


ER Stat. 13 Eliz. c. 9, It is Enacted, 
P «That if afcer any ſuch A& or OE- 
* tence committed, and complaint there- 
©of made to the ſaid Commiſſioners or 
© the major part of them, by any party 
© orieved concerning the premiſſes, know- 
*ing, ſuppoſing or ſuſpe&ting any of the 
£ Goods, Chatcels, Wares, Merchandiſes 
© or Debts of ſuch Offender or Offenders, 
* Debtor or Debtors to be in cuſtody,ulſe, 
* occupying, keeping or poſleſfion of any 

P 4. _ *Per- 
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Concealers. 


Debtors. 


The Law 


* perſon or perſans, or any perſon or 
* perſons to be indebted to any ſuch Of- 
* fender or Offenders, do make relation 
* thereof to the ſaid Commitſioners, foto 
© be appointed, or the mayor part of 
*them ; That then the ſaid Commiſho- 
*ners, or the 'molt part of them, ſhall 
© by vertue hereof and of the ſaid Com- 
* mitfion, have full Power and Authority 
*to ſend for, and call before them by 
© fuch Proceſs, Ways or Means, as they 
* ſhall chink convenient by their diſcreti- 
* ons, all and every ſuch perſon and per- 
* ſons ſo known, ſuſpe&ed or ſuppoſed to 
* have any ſuch Goods, Chattels, Wares, 
* Merchandiſes or Debts in his or their 
* cuſtody, uſe, occupation, keeping or 
* pollefſion, or ſuppoled or ſuſpeted to 
*be indebted to ſuch Offender or Offen- 
*ders; and upon their appearance to ex- 

* amin them, and every of them, as well 

* by their Oaths as otherwiſe, by ſuch 

* ways and means as the faid Commiſſio- 

*-ners, or the major part of them by their 
*diſcretions ſhall think meet and conve- 

* nient, for, and upon the ſpecialty, cer- 

*tainty, true declaration and knowledge 

* of all, and ſingular ſuch Goods, Chat- 

*tels, Wares, Merchandiles and Debts of 

© any ſich Offender or Offenders, as be 
* {\uppoſed or ſuſpefted to be in his or 

* their cuſtody, uſe, occupation or polle{- 

* 10n, and all ſuch Debts as by them or 
* any of them ſhall be ſuppoſed or ſul- 

* pected 
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©*pected to be owing to any ſuch Offen- 
* der or Offenders. | 


* And if any ſuch perſon or perſons, 

© upon ſuch Examination, do not diſcloſe, 
* and plainly declare and ſhew the whole 
* Truth of ſuch things as he or they ſhall 
* be examin'd of concerning the premilles 
*to his knowledge, or do deny to ſwear ; 
* then every ſuch perſon or perſons, ſo de- 
*nying to ſwear, or being examined, do 
* not declare the plain and whole Truth 
* concerning the Premiſſes, upon due 
*proof thereof ta be: made before the 
* ſaid Commithoners, or the major part Penalty for Ob- 
oof them, by Witneſſes , Examination *2*<Y- 
© or otherwiſe, as to the ſaid Commiſſo- 
*ners, or the major part of them ſhall 
© {ſeem ſufhcient in that behalf, ſhall loſe 
* and forfeit double the value of ſich 
'©£ Goods, Chattels, Wares, Merchandiles 
* and Debts, by them, or any of them ſo 
. * concealed, and not wholly and plainly 

* declared and ſhewed ; which forfeiture 
* ſhall be levied by the ſaid Commiſſio- 
*ners, or the mayor part of them, of the 
*Lands, Tenements , Herediraments , 
* Goods and Chattels -of ſuch perſons fo 
* denying to {wear, or not diſcloſing the 
* whole Truth, as is aforeſaid, by ſuch 
* ways and means,and in ſuch manner and 
* form, as is before limitted and appoint- 
*ed for the principal Offender or Offen- 
* ders, Debtor or Debtors, and the ſame 


5 for- 
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* forſeitures to be diſtributed or imploy- 
*cd to, or for the ſatisfaction and pay- 
* ment of the Debts of the ſaid Creditor 
© or Creditors, in ſuch like manner, rate 
and form, as is -above declared con- 
* cerning the ordering of the Lands and 
© Tenements, Officers Fees, Goods and 
* Chattels of ſuch Offender or Offenders, 

* Debtor or Debtors, as #s aforeſard. 


Per Stat. 1 Fac.c. 15. For a further in- 
forcement for diſcovery of the Bank- 
rupts Eſtate, by Examination of Truſtees, 
Conccalers, or of ſuch that have Coni- 
ſance of his Eſtate , according to the 
Statute of 13 Eliz. It is Enacted, *That 
* if any perſon or perſons, being known, 
* {uppoſed or ſuſpected to have or detain 
* any part of the Lands, Tenements or 
© Hereditaments , Goods , Chattels or 
* Debts of the ſaid Bankrupt, or to be 
* ;ndebted to, or for the benefit of the 
© ſaid Bankrupt, ſhall after lawful warn- 
* ing to the ſaid perſon or perſons given, 
*to come before the ſaid Commiſhoners, 
* or the greater part of them, to- be ex- 
* amined according to the intent of the 
« {aid Statute, refuſe to come, or ſhall 
* not come before the ſaid Commiſſioners 
« at the time appointed, having no law- 
© ful impediment, ſuch as ſhall be admit- 
*red and allowed of by the ſaid Com- 
* miflioners or the major part of them, 
* and which ſhall be then ſignified or 

* made 
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* made known to the ſaid Commiſſioners 
«xt the time of their allembly ; or that 
©any ſich perſon or perſons, having 
© knowledge or warning of any other al- 
* {embly or meeting of the ſaid Com- 
© miffoners again, ſhall not come and ap- Refuſal to ap. 
© rear before them at ſuch time as he or pear, or an- 
* ſhe lawfully may come; - having no ſich ſver, or dif- 
« lawful impediment as ſhall then be ©: 
* made known to the ſaid Commilſſioners, 
*and by them admitted and allowed of 
* as aforeſaid, or being come before them, 
© ſhall refuſe to be ſworn, and to make 
© anſwer to ſuch Interrogaorties as ſhall be 
© adminiſtred unto him or them, accord- 
© ing to the true intent and meaning of 
* the ſaid Statute made in the 13 Eliz. 
* or of this preſent Act, That then it ſhall 
© be lawful for the ſaid Commiſſioners to 
commit to ſuch Ward or Priſon, as ta 
* them or the major part ſhall be thoughe 
© meet, all ſuch perſon and perſons as 
© ſhall ſo refuſe to be ſworn, and make 
*an{wer to ſuch Interrogatories as ſt all 
©be ſo miniſtred as aforeſaid ; and alfo 
© to direct their Warrants to ſuch perſon 
*or perſons, as to them or the. greater 
* part of them ſhall be thought meer, to 
* apprehend and arreſt ſuch perſon and 
* perſons as ſhall refuſe to appear before 
* chem as atoreſaid, and to bring him, her 
* or them before the ſaid Commilltoners 
* or the greater part of them,to be exami- 
*ned, as aboveſaid ; and upon his, her 
or 


Witneſlcs. 
Charges. 


The Law 


* or their refuſal to come, or to be exa- 
* [minced before the ſaid Commiſſioners, as 
© aforeſaid, to commit the ſaid party ſo 
© refufing, to ſuch Priſons as the ſaid 
* Commiſſioners or the greater part of 
* them ſhall think meet, there to remain 
* without Bail or Mainpriſe, until ſuch 
© time as the ſaid party ſo refuſing tocome, 
*or to be iworn to anſwer before the 
« ſaid Commidioners, ſhall ſubmit him or 
© her ſelf to the ſaid Commiſhoners, and 
* be by them examined according to the 


© true intent of the ſaid Statute, and ot 
* this preſent Act. 


Note. By Stat. 1 Fac. c. 15. It is pro- 
vided, That ſuch Witnefles as ſhall bs 
{ent for, ſhall have ſuch coſts and char- 
ges as the Commilſioners in their diſcre- 
tion ſhall think ft, the ſame to be ratea- 
bly born by the Creditors according to 
the proportion of their Debts, 

Per Stat. 21 Fac. 15. The Commitſo- 
ners may examine upon Oath, or by any 
other ways or means, as to them ſhall 
{cem mect, any perſon or perſons for the 
tnding out and diſcovery of the Truth 
and certainty of the ſeveral Debts die 
and owing to all ſuch Creditor or Credi- 
rors, as ſhall ſeek reliet by the Commitli- 
ON. 
Two refuſe to be examined, and the 
Commiſſioners make a joint Commit- 
ment , it's ifl 3 and it was quouſque they 

CON- 


againſt Bankrupts, 


conform, and upon return of the Habeas 
Cores, it is not averred that they were 


obſtinate, 29 Car. 2. B. R. Penrice ver|. 
Wing. | 


Note, Adtion on the Caſe lies againſt 
a Sheriff for ſuffering one to eſcape, who 
was committed by the Commiſhoners of 
Bankrupts, becauſe he refuſed to be exa- 
mined, 1 Roll. Rep. 4.7. More 834.—Thbe 
Caſe of the Sheriffs of Briſtol, Vide fu- 


pra. 


The Commiſſioners committed one 
Feakile for refuſing to ſwear upon a Com- 
miſhon againſt Thompſon. Now he did 
not refuſe to ſwear, but had ſworn he 
had none of the Bankrupt Thompſons 
Eſtate in his hands, but he would not an- 
{wer whether any of Thompſon; Eſtate 
came to his hands before the Commiſh- 
on ſued out, &c. having received his 
own Debt before, nor per Curiam is he: 
compellable to ſwear ſo, upon 1 Fac. 
ce. 15. and then he was commirted by 
A. B. Commiſſioners,for refuſing to ſwear, 
&c. whereas the Commiſhon was to A. - 
B. and others, it appears not that 4. and 
B. were a majority or a Quorum, which 
is ill, 3 Reb, $37. Rex ver/. Feakill. 
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By the Bankrupt, 
Of Perjury, Sane » Concealers and 
others, and the Penalties. 


1 Fac.c. 15. *FF upon the Bankrupts 

* examination it appears 
© that he or ſhe, or they have committed 
* any wilful or corrupt Perjury, tending 
*to the hnrt or damage of the Creditors 
* of the ſaid Bankrupt, * to the value of 
T1o/. of Lawful Mony of England or 
* above, the party ſo ottending ſhall or 
* may be thereof indicted in any of the 
*King's Majeſties Courts of Record, and 
* being lawfully corrected thereof, ſhall 
* ſtand upon the Pillory in ſome publick 
* place, by the ſpace of two hours, and 
© have one of his Ears nailed to the Pillo= 
©*ry, and cutoff. | 

* And if any other perſon or perſons, 
* other than the Bankrupt, either by 1ub- 
* ornation, unlawful procurement, fini- 
* ſter per{waſion, or means of any others, 
* or by his own Act,conſent or agreement 
<ſhall wilfully and corruptly commit 
*any manner of wilful perjury by his 
© depoſition to be taken before the ſaid 
* Commithoners, or the greater part of 
* them , as aforeſaid, that then the Par- 
* ties ſo offending, and all, and every 
* perſon and perſons that ſhall unlawtul- 


 *Iy and corruptly procure any ſich un+ 


* Jaws: 


againſt Bankrupts. 


*lawiul, wilful and corrupr Perjury, ſhall 
* or may therefore be indicted in any of 
* the Kings Majeſties Courts of Record; 
« and after his or their conviction there- 
* of, ſhall incur ſuch forfeitures, and re- 
«ceive and 1utter ſuch pains and puniſh- 
* ments as are limiced by the Statute con- 
* cerning perjury, in the 5:4 Year of the 
* reign of Queen Elizabeth. 


The puniſhment by the {aid Statute is, 
The Perjured Perſon ſhall forfeit 2o 7. 
and indure half an years Impriſonment 
without Bail or Mainprize, and his Oath 
never after to be received. And if he 
hath no Goods or Lands of that value, 
then to be ſet in the Pillory in ſome Mar- 
ket Town, and to have both his Ears 
nail'd, and to be diſabled to be a Wit- 
neſs in any Court, 5 Eliz. c. 9. And by 
the ſame Statute the procurers of Perju- 
Iy are to forfeit 40/. and if they have 
not Eſtate of that value, then Imorifon- 
ment for half a year, and Pillory, and 
to be admitted no Witneſs in any Court 
of Record. 


Of 
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Of Forfeitnres on theſe Atts, and how to 
be diſpoſed. | 


ÞP E R Stat. 12 Eliz, c. 7. The Com- 
mifſioners are impowred to call be- 
tore them all ſuch Perſons as are known, 
iuppoſed or ſuſpected to have any Goods, 
Wares, &c. in his or their Cuſtody or 
Occupation, &c. and to examine them ; 
and it fuch perſon or perſons upon ſuch 
examination, do not diſcloſe, and plain- 
ly declare and ſhew the whole Truth of 
the Premilles, &c, ut ſupra, ſhall loſe and 
forfeit double the value of allſuch Goods, 
Oc. which forfeitures ſhall be levied by the 
faid Commiſſioners of the Lands, Tenements, 
Hereditaments, Goods and Chattels of ſuch 


perſons ſo denying to ſwear, or not diſcloſing 


the whole Truth, by ſuch ways and means, 
and in ſuch manner and form as # before 


limited and appointed for the principal Of- 


fender cr Offenders, Debtor or Debtors , and 


the ſaid forfeitures to be diſtributed or im- 
Ployed for the [atufatiom and payment of 
ie Debts of the ſaid Creditors, &&C, prout 

{upra. | 
And by. the ſaid Statute of 13 Fiz, 
c. 7. It is Enacted, That if at any time 
before, or after that any ſuch perſon becomes 
a Bankrupt, any perſons do fraudulently, by 
Cowuin or Colluſicn, claim, demand, recover, 
poſſeſs or detain any Debts, Duties, Goods 
G hatrels, 
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Chattels, Lands or Tenements, by Writing, 
Truſt or otherwiſe, which were, or ſhall be 
due, belonging or eppertaining to any ſuch 
Offender, other than ſuch as be or they can 
and do prove to be due by Right and Conſci- 
ence, for Mony paid, Wares delivered, &C. 
before the Commiſſioners, &C. that then eve- 
ry ſuch perſon ( Concealer, &c. ) ſhall for- 
feit and loſe double as much as he or they 
ſhall ſo claim, demand, detain or poſſeſs, 
which ſaid forfeiture ſhall be levied, reco- 
wvered and imployed in manner and form as 


4 afore rebearſed. 


Provided alſo, and be it further Enaded, 
That if it ſhall fortune, the Creditors to be 
ſatufied, and paid off their Debts and Du- 
tes, of. or with the proper Lands, Tene- 
ments, Goods, Chattels and Debts of the ſaid 
Bankrupts, or of, or with the ſame, and 
ſome part of the forfeitures of the ſaid double 
wvalues, to be forfeited as u aforeſaid, and 
that there ſhall remain an overplis of the 
ſaid forfeitures, of the ſaid double wales ; 
That then the one moiety of the ſaid over- 
plus, of the ſaid forfeitures of the double 
values ſo remaining , ſhall be by the ſaid 
Commiſſioners ſo executing the ſaid Com- 
miſſion within convenient time after the le- 
vying thereof, paid unto the Queens Maje- 
ſty, he? Heirs and Succeſſors, and the othey 
| moiety thereof ſhall be by the ſaid Commiſſi- 


' oners employed and diſtributed to, and a- 


mongftF the Poor within the Hoſpitals, in 
(F ever} 
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every City, Town or County where any ſuch 


Bankrupt ſhall happen to be. 
Per Stat. 1 Jac. c. 15. It is Enacted, 


That all and every Sum and Sums of Mony, 
which ſhall be forfeited by force of this ſaid 
AF, ſhall be ſued for, and recovered by the 


ſaid Creditors only, or any of them that will 


ſue for the ſame, by Allion of Debt, Bill, 
Plaint or Information in any of the Kings 
Majeſties Ciurts of Record ;, and the Sum or 
Swms of Mony ſo recovered, the Charges 0 
Suit berng dedutted, ſhall be diſtributed and 
divided tewards the payment of the {aid 
Creditors of the Bankrupt. 


If perſons ſuſpeted to have Goods, 
c. of the Bankrupt, do not upon 
their Examination diſcover the | 
whole Truth, they forfeit double 
the value of the Goods. | 
If perſons fraudulently claim, detain, 
&c. any Lands, Debts, Duties, 
Wares, Goods, e&#c. of rhe Bank- 
rupt, either before or after he be- 
comes a Bankrupt, ſhall loſe double 
- as much as they ſhall ſo claim, ec. 
He that is guilty of Perjury, in his 
Examination, ſhall forfeit 20 /. and 
he that is guilty of Subornation of 
Pcrjury, ſhall forfeit 4.0 /. beſides o- 
ther Penalties. Vide ; "== 


Inter- 


ef as Eh do 
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Interrog atortes. 


S to Interrogatories, they are to be 
| framed according to the matters 
to be examined to ; tho? ſome will have 
ready all the general Interrogatories that 
will fit the Examinations throughout all 
the Statutes. Some Commiſhoners a- 
gain will not Examine by Iterrogatories 
at all, for fear of ſome leading Queliti- 
ons may make Witneſſes frame Evations. 
But I cannot commend this way, it be- 
ing a ſort of careleſs behaviour, and too 
ſlight for ſuch a weighty matter as this, 
conhdering the Penalties attending the 
Offenders againſt the Statutes. Beſides, 
at a Trial, Depoſitions may be made uſe 
of as Evidence (eſpecially againſt the 
party himſelf, or in caſe of the Death 
of Witneſſes) and to read a Depoſition 
without referring to Interrogatories, is 
to judge upon an Anſwer without know- 
ing the ſtate of the Queſtion. I had 
thought to have inſerted here the Forms 
of ſome Comprehenſive Interrogatories, 
but there is ſuch variety of Examination 
in the executing this Commillion, that 


I ſhall leave that to the Ingenuity of 


the Commiſſioners, who may eafily form 
Interrogatories, as the nature of the Caſe, 
and the Macter before them ſhall direct. 
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Of the Diſpoſition of the Bankrupt s 
Eſtate, Freehold and Copybold : Of 
Redemption of Lands, Mortgaged : 
Of Truſts, Sales , Settlements of 
Lands : What ſhafl be accounted 
Fraudulent ; aud when, and in what 
Caſes Purchaſers are ſafe, with ma- 


ny late Caſes and Reſolutions there- 
On. 


ER Stat. 13 Eliz.,c. 5. © The Com- 

* miſſioners ſhall have full power 

* and authority to take by their 

* Piſcretions, ſuch order and Direction 
«* with all (the Bankrupts) Lands or Tene- 
* ments, Herediraments, as well Copy or 
* Cuſtomary-hold as Freehold, which he 
* or ſhe ſhall have in his or her own 
* Right, before he or ſhe became: Bank- 
*rupt; and alſo with all ſuch Lands, Te- 
© nements and Hereditaments, as ſuch per- 
* {on ſhall have purchaſed or obtained for 
© Mony , or other recompence jointly 
* with his Wife, Children or Child,to the 
© only uſe of ſuch Oifender or Offenders, 
* or of, or for fuch Uſe, Intereſt, Right 
© or Title, as ſuch Offender or Offenders 
© then ſhall have in the ſame, which he or 


*ſhe 
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* ſhe may lawfully depare withal , or 
* with any perſon or perſons, of truſt to 
* any ſecret uſe of ſuch Offender or Ot: 
* fenders ; andalſo with his or her Mo- 
* ny,Goods, Chattels, Wares, Merchandi- 
* ſes and Debts whereſoever they may be 
* found or known, and cauſe the faid 
* Lands, Tenements, Fees Annuities, Ot- 
© fices, Goods, Chattels, Wares, Mer- 
*chandiſes and Debts to be ſearched, 


* viewed, rented and appraiſed to the View. 


* beſt value they may, and by Deed in- 
© dented, inrolled in one of the Queens 
© Majeſties Courrs of Record, to make 


«Sale of the ſaid Lands, Tenements and gale. 


* He:editaments, and of all Deeds, Wri- 
©tings and Evidences touching only the 
*ſame, belonging to ſuch Otfender or 
* Offenders, Debtor or Debtors ; and 
* alſo of all Fees, Annuities,Offices, Goods 
* and Chattels, or otherwiſe to order the 
© ſame for true ſatisfaction and payment 
*of the ſaid Creditors; that is to ſay, 


* to every of the ſaid Creditors a portion, pjfribuiion. 


*rate and rate-like, according to the 
©quantity of his or their Debts; and 
*that every Dire&ion, Order, Bargain, 
* Sale, and other things done by the ſaid 
* perſons fo Authoriſed, as is aforeſaid, in 
* Form aforeſaid, ſhall be good and et- 
* fectual in the Law, to all intents, con- 
* {tructions and purpoſes, againſt the ſaid 
* Offender or Offenders, Debtor or Deb- 
* toſs, his or their Wife or Wives, Heir 

nn hel and 
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and Heirs, Child and Children, and 
* ſuch perſon or perſons as by ſuch joint 
* Purchaſe, with the ſaid Offender or 
* Offenders, as is aforeſaid, have, or ſhall 
* have any Eſtate or Intereſt in the Pre- 
* milles; and againſt all other perſon and 
* perſons, claiming by, from, or under 
*fuch Offender or Offenders, Debtor or 
* Debtors, by any A& or Acts, had, made 
* or done, after any ſuch perſon ſhall be- 
* come Bankrupt, as is aforeſaid, and 
* alfo againſt the Lords of the Mannors, 
* whereof the ſaid Copyhold or Cuſto- 
* mary Lands bcen holden, their Heirs, 
* Succellors and Aſligns, and every of 
* them. 

* Provided always, and be it Enacted, 
* That all, and every perſon or perſons, 
* to whom any ſuch Sale of Copyhold 
©or Cuſtomary Lands or Tenements 


*ſhall be made, ſhall before ſuch time 


* as they, or any of them ſhall enter or 
© take any profit of the ſame Lands or 
©Ten2ments, agree and compound with 
*the Lords of the Mannors, of whom 
* the ſame ſhall be holden, for ſuch Fines 


* or Incomes as heretofore hath been | 


* moſt uſual and accuſtomed to be yield- 
*ed or paid therefore; and that upon 
* every ſuch agreement or compoſicion, 
*the ſaid Lords for the time being, at 
* the next Court to be holden, at, oi for 
* the ſaid Mannors, ſhall not only grant 
*ro the ſaid Vendee or Vendees upon re- 
EPR k | SE queſt, 


22 againſt Bankrupts. 
6 pr” the ſame Copy or Cuftomary 


« Lands or Tenements,by Copy of Court- 


©Roll of the ſaid Mannors, for fuck 
«Eſtate or Intereſt as ro thera fſhail be 
* fold, and reſerving the Ancient Rents, 
* Cuſtoms and Services ; but alfo in the 
ſame Court admit them Tenants of 
*the ſame Copy or Cuſtomary Lands, 
* as other Copyholders of the ſame Man- 
*nors have been wont to be admitted, 
*and to receive their Fealty according- 
_— 

* And it 1s further Enacted, That if 
* any perfonor perſons, which is, or ſhall 
© be publiſhed and declared to be 2 Bank- 


* rupt wi:hin this A, ſhall at any time p,,cya ater 


* after purchaſe any Lands, Tenements, Bo::%rupey, 


* Hereditaments Free or Copy, Offi=e:, 
* Fees, Goods or Chattels ; or that any 
© Lands, Tenements, Hereditaments Free 
* or Copy, Offices, Fees or Chattels ſhall 


© Deſcend, Revert, or by any means pefent after 


* come to any ſuch perſon or perſons be- Bankropcy. 


* ing Bankrupt, as is aforeſaid, before 
*fuch time as their Debts due to their 
* Creditors ſhall be fully latisfied and paid, 
* or otherwiſe agreed for ; that then the 
* faid Lands, Tenements, Hereditaments 
* as well Free as Copy, Offices, Fees, 
* Goods and Chatrels, ſhall Hy yertue of 
* this Act be by the ſaid Commuiſtioners 
* or the major pare of thein , bargain- 
*ed, fold, extended, delivered and uſed 
* for, and towards the payment of the 

G 4 © faidk 


it 
: 
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Conveyance 


vona fide. 


The Law 


«ſaid Creditors, in ſuch like manner 
© and form, as other the Lands, Tene- 
* ments, Hereditaments Free or Copy, 
* Offices, Fees, Goods and Chattels of the 
* {aid Bankrupts, which they had when 
*they were firſt declared ro be Bank- 
* rupts, ſhould, or might have been bar- 
* gaincu, fold, diſpoſed or uſed, by ver- 
* tre of this Act. 

* Provided always, that this Act ſhall 
* not extend to any Lands, Tenements 
* or Hereditaments Free or Copy, which 
* heretofore have been aſſured by any 
*f{ach Bankrupt, or hereafter ſhall be 
* allured by any Bankrupt, before he be- 
* comes a Bankrupt: So always that 
© {uch aſſurance be made bona fide, and 
*not to the uſe of the Bankrupt himſelf 
* only, or of his Heirs: And that the 
Parties to whoſe uſe ſuch aſlurance 
* hath or ſhall be made, be not at, or 
© before the making of ſuch aſſurance, 
* privy or conſenting to the fraudulent 
* purpoſe of any ſuch Bankrupt, to de- 
*celve his Creditors. 


Per Stat. 1 Fac. c. 35. It is Enadted, 
*' That if any perſon which hereafter, is, 
* or ſhall be Bankrupt, by intent of this 
* Statute, ſhall convey or procure, or 
*cauſe to be conveyed to any of his 
* Children, or other perſon or pcrſons, 
* any Mannors, Lands, Tenements, He- 
* reditaments, Offices, Fees, Annuities, 


© Leaſes, 


againſt Bankrupts. 


© Leaſes, Goods, Chattels, or transfer his Conveyance. 


« Debts into other Mens Names, except 


* the ſame ſhall be purchaſed, conveyed, Settlement. 


* or transferred for, or upon Marriage-of 
*any of his or her Children, both the 
© Parties Married, being of the years of 
© Conſent, or ſome valuable conſiderati- 
© on, ſhall be in the Power and Autho- 
*rity of the Commiſſioners in this be- 
© half to be appointed or the more part 
* of them, to Bargain, Sell, Grant, Con- 
* vey, Demile, or otherwiſe to Diſpoſe 
* thereof, in as ample manner as it the 
* {aid Bankrupt had been actually ſeiſed 
* or polleſied thereof, or the Debts were 
fin his own Name of the like Eſtate or 
© Intereſt, to his or their own uſe, at 
* {uch time as he or ſhe became a Bank- 
© rupt. = that every ſuch Sand, Bar- 
* oain, Sale, Conveyance a {poſt- 
c . 5 of the ſaid her ® omg je of 
* the greater part of them, ſhall be good 
*and available to all intents, conſtrudti- 
* ons and purpoſes in the- Law againft 
* the Offender or Offenders, his Heirs, 
*Executors, Adminiſtrators and Afligns, 
©xnd ſuch Children and Perſons as ſhall 
$ be ſubject to this Statute, and againſt 
* all other Perſon and perſons claiming 
* by, from, or under ſuch Offender or 
* Ottenders,. or ſuch ſaid other perſons 
*to whom ſuch Conveyance ſhall be 
* made by the ſaid Bankrupt, or by his 
© means or procurement. 


And 


DeSts duc to 
Baukupt. 


The Law 


And as for the Power of the Com- 
miffioners, touching the Debts due to 
the faid Bankrupt, it is furcher Enacted, 
©That the Committtoners of Bankruprs 
© or the greater part of them, ſhall have 
* Power to Grant and Aftgn, or other- 
© wile to Order or Diſpoſe all, or any of 
*che Debts due to, and for the benefit 
* of the [aid Bankrupt, by what perſon 
* or pertons ſoever, or in what manner 
* and form ſoever, to the uſe of the Cre- 
* ditors of the faid Bankrupt, according 
* tro the true intent of the Statute of 1} 
© Eliz. And that the ſame Grant Afign- 
© ment or Diſpoſition of the ſaid Debts 
©:n form aforeſaid, to be made by the 
* {aid Commitſitoners or the greater part 
* of them, ſhall ſo veſt the Property, 
* Right and Intereſt of the faid Debt 
* and Debts, in the perfon or perſons of 
* him, her or them, to whom it ſhall be 
* Granted, Afigned or Ordered by the 
« ſaid Commiſſioners or the greater part 
* of them, as fully to all intents and pur- 
* poſes, as if the faid Bill, Bond, Bonds, 
* Statutes, Recogniſances, Judgments or 
* Contract, whereupon the ſaid Debt or 
© Debts , Deed or Deeds ſhall arife or 
*2row, had been made, to or with, or 
* for the faid perſon or perſons, to whom 
* the ſame ſhall be fo Granted, Afhtgned 
* or Diſpoſed by the ſaid Commiſſtoners; 
* and that afrer ſuch Grant, Affignmenr 
* or Diſpoſition made of the ſaid Dork 
* tNat 
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© that neither the Bankrupt, nor any 
* other to whom any ſuch Debt ſhall be 
© due, ſhall have power to recover the 
* ſame, nor to make any Relea'> or Dif- 
* charge thereof; neither tha.i the ſame 
* be Attached as the Debt of the Bank- attachment, 
*rupt, or ſuch ſaid other perſon or per- 
{ons to whom the fame thaii 52 due, 
* by any other perſon or per{>n;, accord- 
© ing to the Cuſtom of the Ciry of Lox- 
* don, or otherwiſe ; but that the Party 
© or Parties to whom the ſame Debts ſhall 
© be afligned, ſhall have like remedy to 
* recover the ſame, as fully and lawfully 
* in the Name or Names of the perſon or 
* perſons to whom the ſame ſhall be fo 
*Granted, Afﬀigned or Ordered by the 
« ſaid Commiſſioners, in all reſpects and 
* purpoſes, as the party himſelf might 
* have had, any Law, Statute, Ule or 
* Cuſtem to the contrary thereof, in any 
* wile notwithſtanding. 


Per Stat.21 Facc.19. It is Enacted, Tha 
* the ſaid Commiſfioners, or the greater 
* number of them, ſhall have Power by 
© Deed indented and inrolled within fix 
* Months after the making thereof, in 
© ſome of his Majeſties Courts of Record 
* at Weſtminſter, to Grant, Bargain, Sell 
* and Convey any Mannors, Lands, Tene- 
* ment or Hereditaments, whereof any 
* Bankrupt is, or ſhall be.in any ways ſei- 
* ſed of any Litace in Tail, in O's Lands Eotaii'd 
L © Re- 


QT 


Mortgages. 


The Law 


© Reverſion or Remainder and whereofno 
* Reverſion or Remainder 1s, or ſhall be 
*in,the King's Majeſty, his Heirs or Suc- 
* ceſlors of the Gift or Proviſion of his 
* Majeſty, his Progenitors, his Heirs or 
« Succeſlors, to any perſon or perſons, for 
« the relief and benefit of the Creditors 
* of all fuch Bankrupts; and that all, 


" £and every ſuch Grants, Bargains, Sales 


© and Conveyances ſhall [Þe good and 
© available in the Law, to ſuch perſon or 
* perſons, andtheir Heirs againſt the ſaid 
* Bankrupts, and againſt all, and every 
5 the Ifſues of the Body of fuch Bankrupts, 
* and againft all and every perſon and” 
* perſons, claiming any Eſtate , Right, 
© Title or Intereſt, by, from or under 
* the ſaid Bankrupts, after ſuch time as 
* ſuch perſon ſhall become Bankrupt, and 
© againſt all, and every other perſon and 
* perfons whatſoever, when the faid 
* Bankrupt by Common Recovery, or 0- 

*ther ways or means might cut off or de- 
* bar from any Remainder, Reverſion, 
*Rent, Profit, Title or Poffibility, into, 
* or out of the laid Mannors, Lands, Te- 
*nements or Hereditaments. 

* And it is further Enacted, That ifany 
* Bankrupt ſhall Grant, Convey or A{- 
*fure any Lands, Tenements, Heredita- 
* ments, Goods, Chattels, or other Eſtate 
*unto any perſon or perſons, upon Con- 
* dition or Power of Redemption at a 
* day to Come, by payment of Mony or 
| others 


againſt Bankrupts. 
* otherwiſe ; That it ſhall and may be 


© lawful to, and for the ſaid Commiſhi- . 


© oners, or the greater part of them, be- 
* fore the time of the performance of 
* {uch Condition, to Afhgn and Appoint 
* under their Hands and Seals, fuch per- 
«ſon or perſons as they ſhall think fir, 
*to make tender or payment of Mony, 
* or other performance according to the 
* nature of ſuch Condition, as fully as 


* the Bankrupt might have done: And. 


*that the iaid Commiſſioners or the 
* greater part of them, ſhall after fuch 
* Tender, Payment or performance, 
* have power to Sell and Difpoſe of ſuch 
Lands, Tenements, Hereditaments , 
* Goods and Chattels, and other Eſtates 
*{oGramted, Conveyed or Afſured, up- 
© ont Condition,to and for the Benefit of 
* the Creditors, as fully as they may Sell 


* or Diſpoſe of any the Eftate of the. 


* Bankrupt. 


Genera] 
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Where the Sale 
of the Com- 
miſſioners may 


be defeated. 


The Law 


General Notes of Sales by Commiſſioners. 


Blerve, That if Commiſſioners fell 

the Lands of the Bankrupt, and 

one of them hath righe to the Land fo 

ſold, his right by this will not be extin&, 
Godb. p. 319- 

Norte, It's laid down in Tones Rep. p. 
203. In Awdley and Halſey's Caſe, as 4 
Rule, where the owner of Goods or Lands, 
by bis own A may not controul a Gift or 
a Charge; there -if he become a Bankrupt, 
the Gift or Charge may not be defeated. If 
a man Bargain and Sell Lands, and be- 
fore Enrolment, he becomes a Bankrupt, 
and after the Deed is inrolled, there the 


 Bargainee ſhall hold the Land diſcharged 


from the Commifſhioners of Bankrupts : 
So if a Man gives Goods or Lands upon a 


precedent Condition, and after becomes 


a Bankrupt, and after the Condition is 
performed, this defeats the Power of the 
Commiſſion. If a Man makes a Feoff- 
ment, or gives Goods upon Condition, 
and after becomes a Bankrupt, and the 
Lands or Goods are fold by the Com- 
miffioners, and afterwards the Conditi- 
on is broken, and the Feofftor or Donor 
re-enter or re-ſeiſe the Goods, the Sale is 
defcatzd, 


The 


againſt Baukrapts. 


The Explication of theſe Statutes will 
be better illuſtrated with the enſuing 
Caſes and Conliderations. 


Firſt as tothe Bankrupts { Freehold. 
real Eſtate. Copyhold. 


Of the Sale and Diſpoſition of the Free- 
bold Eſtate of the Bankrupt. 


I. CWUch Lands which are in his own 
polleſhion at the time of the Bank- 


TUPCY, as an Eſtate in Fee, in Tail for 
Life or Years. 


I 1. Remainder and Reverſion. 


111. That which he purchaſed, or def- 
cended to him afterwards. 


LV. Settlements on Marriage, or on Wife 
and Children, and Eſtates conveyed in 


in Truſt, and in reference to Purche- 
ſers. 


V. Lands Mortgaged. 
VI. Lands extended by ſuch as pretend 
to be Accountants to the King, or 


Goods ſeiled, wide infra ſub Tit. Dit- 
poſal of the Perſonal Eſtate, &c. 


I. Lands 


Intail'd Lands. 


Contingent 
Eſtate. 


©2n. 


The Law 


I. Lands in his own poſleflion at the 
time of his becoming a Bankrupt. 

1. What he hath in his own Right, as 
Eſtate in Fee, Tail, Life or Years, Free- 
hold or Copyhold. The Commiſlioners 
may ſell all IntaiPd Lands ( except ſuch 
whereof the Reverſion or Remainder in 
the King, of the Gift or Proviſion of the 
King ) and fuch Sale ſhall be good a- 
gainſt the Bankrupt and his Iſſue, and all 
thoſe in Remainder or Reverſion, which 
the Bankrupt by common Recovery or 
otherways might cut off or debar. So 
that in ſuch Caſe the Sale by Commith- 
oners ſhall bar thoſe in Reverſion or 
Remainder, as much as if the Bankrupt 
himſelf had ſuffered a Common Recove- 
ry;and obſerve the words in Stat. 2 1 Jac. 
Cut off or Debar from any Remainder, Re- 
wver{ion, Rent, Profit, Title or Poſſibility, in- 
to, or out of any Mannors, GC. 

L will put this Caſe. Lands are ſetled 
to A. and B. for their Lives, and after 
their Deceaſes, to the uſe of the firſt Son 
of their Bodies, lawfully to be begotten, 
and to the Heirs Males of ſuch firſt Son, 
and for want of ſuch Iflue, to the ule 
of the ſecond Son, &:. in Tail Male, 
and fo to the tenth Son: A. becomes a 
Bankrupt before he hath a Son : Whe- 
ther the Commiſſioners may ſell theſe 
Lands, and make to the Purchaſer a 
Good Eltatg? I hold they may; for 


tho 


againſt Bankrupts. 


tho? A. be not Tenant in Tail, but bare 
Tenant for Life, yer the words in the 
Statute being rhe Bargain and Sale ſhall 
be good againſt all and every other perſon 
and perſons whomſoever, whom the Bank- 
rupt by Common Recovery or otherwiſe might 
cut off and debar from any Remainder, Re- 
verſion, Rent, Profit, Title or Poſſibility : Te 
{cems this Bargain and Sale ſhail be good. 
For A. the Father, before lfſue, by his 
bare Feoffment might deſtroy the con- 
tingent Eſtate, as it is in Archer*s Cale, 
Bur were the Settlement made ſo as to 
{upport the contingent Remainder ( as is 
uſully done ) ſo that the Father could 
by no means debar it by any act he 
could do, then it would make a greater 
Queſtion ; and yet if the Commitlioners 


9 / 


could nor fell in ſuch caſe , as Settle- yi... <4 


ments are generally made now ; the Act emer: 


in this Point might be eaſily eluded. 
( This is to be underſtood of voluntary 
Settlements: ) 

A Man makes a Leaſe of certain 
Lands to A. B. for three Lives to begin 
after the death of }. S. if the three Lives 
ſhall fo long live. A. B. becomes a Bank- 


rupt. This Leaſe to A. B. is but a potit- Poſſiviliry. 


bility, for ]. S. may ſurvive all the chree 
Lives, and fo it is a thing not grantable. 
Yet I think the Commitlioners may fell 
this within the intent of theſe words; 
for tho? A. B, cannot properly grant this, 
yet it is ſuch a thing as he may forteir or 
*xtinguiſh. Q. H A, 


The Law 


A. is Tenant in Tail, Remainder to B. 
in Tail. B. becomes a Bankrupt, A. 
makes a Feoffment in Fee and dies, and 
the Commiſfioners ſell theſe Lands be- 
fore B. hath recovered in a Formedon, 
who ſhall bring the Formedon ? Or whe: 
ther the Act doth veſt the Eſtate in the 
Purchaſer, that he may enter, and have 
Eje&ment ? 1 hold that this Sale is good; 
for tho' the Remainder Man claims no 
Eſtate under the Bankrupt, yet the Bank- 
rupt by Common Recovery might have 
barred him ; and the Act faith ſuch Bar- 
gains and 'Salcs ſhall be good, and the 

Affignee ſhall bring a FormeCon. 
A Bankrupt commits Felony, the Land 
Eſchcat. ſhall not Efcheat, but the Commiſſioners 
may felt it; this is to be underſtood of a 

_ Common Lord. 

4 op Py If one Bargain and Sell his Land, and 
gainor becomes before Inrollment becomes a Bankrupt, 
z Bankrupt be- this Land may not be fold by the Com- 
tere Inrollmenr. q;ffoners, according to the Rule put be- 
fore by Fones: But if he makes a Feoft- 
ment, and a Letter of Attorney ro give 
Livery , and then becomes a Bankrupt 
before the Seifin delivered, theſe Lands 
in ſuch caſe may be ſold, B. R. 4. Car. 1. 
The reaſon of the difference is, in the 
firſt Caſe the Bargainee is in by the Bar- 
gain and Sale, and not by the Inroll- 
ment ; and the Bankrupt could not by 
his own Ac deteat this; but no Eſtate 
in the other Cale paſleth at all till the 
| Livery 


againſt Bankrupts. 


Livery be executed: And then in the 
laſt Caſe, his Letter of Attorney is - re- 
vocable, and his becoming a Bankrupt 
before the Eſtate executed, is quaſi a 
Countermand or Revocation in Law. 
The firſt Reaſon is beſt. 

2. Lands ſettled iri other Mens Names, 
in Truſt for che Bankrupt. 

It is plain theſe are within the Sta- 
tute. 

If a Bankrupt grant his Lands or Goods, 
or transfer his Debts in other Mens 
Names , except to his Children upon 
Marriage ( they being at the Age of 
Conſent ) or upon valuable Conſidera- 
tion, the Commiſhoners notwithſtandin 
may fell them, and the Sale ſhall be 
good. 

But if one be a Merchant, and not in 
Debc, and he purchaſe for another, or 
give to another, and there be no fraud 
in it to deceive Creditors, this is good, 
March, 12. þ. 32 
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Lands in othey 
mens Names 


The Law 


Of Lands Purchaſed by, or Deſcended 
or Devited to the Bankrupt ſince he 
was a Bankrupt. 


P E R Stat. 13 Eliz. 1f any perſon who ts 
or ſhall be declared to be a Bankrupt, 
ſhall at any time hereafter purchaſe any 
Lands, Tenements, Hereditaments Free or 
Copy, cr Offices, Fees, Goods or Chattels ; or 
that any Lands, Tenements, Heredjitaments 
Free or Copy, Offices, Fees, Goods or Chat- 
tels ſhall deſcend , revert or by any means 
come to any Bankrupt before ſuch times as 
Debts due to their Creditors ſhall fully be [a- 
tificd and paid, or otherwiſe agreed for, then 
the ſaid Lands, &C. ſhall be fold as other 
Lands, &c. which the Bankrupt had at the 
time of his becoming a Bankrupt. Vid.ſupra. 
This Clauſe is to be underſtood of ſuch 
Lands which defcend or revert to him, 
and which were in a remote poſſibility 
of ever hapning. As ſuppoſe a Father 
{eiſed of Lands in Fee, hath iſſue a Son, 
and the Father dies, and the Uncle is a 
2ankrupt, then the Son dies, and the 
Lands deſcend to the Uncle, theſe could 
not be ſold by the Commiſſioners, with- 
out this Clauſe in the Statute, Tho? Re- 
verſions after Eſtates for Life or Years 
might have been fold by the other Clauſe 
of this Statute, or any Eſtate wherein 
the Bankrupt hath an Intereſt in future. 
But 


againſt Bankrupts. 


But tho' a Bankrupt hath the Remain- 
der or Reverſion in Fee after an Eſtate 
in Tail, yet this cannot be fold by Com- 
miſfioners till it fall, becauſe the 'Lenant 
in Tail hath power to bar this Remain- 
der or Reverſion. 


Suppoſe a Judicial Office, or Ofhce of offices. 


Truft, which cannot be executed by a 
Deputy, be granted for Life, and the King 
prone the Reverſion co}].S.for Litz,he who 

ath the Grant of the Reverſion becomes 
a Bankrupt, and then the Office falls, 
how ſhall the Commiſſioners diſpoſe of 
ehis Office ? They cannot execute it 
themſelves, neither can they put in a 
Deputy. I conceive if the Officer abſents, 
he forfeits his Office, and then the King 
grants it over ; but this is no relief tothe 
Creditors : Therefore Mr. Stone thinks 
well, the Statute doch not mean fuch 
Offces of Trift, which are annexed to 
the Party ; but other Offices of Inheri- 
tance, as Keeper of a Foreſt, Warden 
of the Fleet, &c. 


Land is deviſed to a Bankrupt, the of Land gevi- 
Commitſhoners may fell, and the Bank- fed to a Bank- 


rupt ſhall not waye the Devile. 
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The Law 


Of Lands Mortgaged, or Eſtates on 
Condition. 


E R Stat. 31Jac.c. 19. The Commi(ſi- 
eners may Aijjign and Appoint ſuch 
Perſon as they may think fit, to make tender 
cr payment of the Mony, as fully as the 
Bankrupt might have done ; and after ſuch 
tender or payment they ſhall hawe power to 


ſell, &c. Vid. ſupra. 


This is in Caſe the Bankrupt hath 


Mortgaged any Lands to another. But 
{uppole Lands are Mortgaged to him ; as 


a Feoffment in Fee for 500 /. is made to 


Condition of > him and his Heirs, provided that if the 
Feoffment, that Feofior do not pay ſuch a ſum of Mony 
*f the Feoffor ſuch a day, then for a further ſum the 
pay not fuch 2 Fegffar is to make it an Eſtate abſolute. 


ſum, then tor a 
turther ſum the 


The Feotfee becomes a Bankrupt, and 


Feoffor tomake the Mony is not paid at the day, the 
the Eftate ab Commiſſtoners have not power by this 


ſolute, 


Ad to torce the Feotfor to male an ah- 
joluts Fee, but Chancery will compel 
him, 

A.B. makes a Leaſe, rendring Rent 
with a Clauſe of Re-entry, and then be- 
comes a Bankrupt and abſconds, &c. who 
ſhall enter it the Rent be unpaid ? The 
Aftignee of the Commiſſtoners, eſpeci- 
ally if the words be in, that then it ſhall 
be lawful for the Leflor, his Heirs or 
Aftizns to Re-enter ; for tha? the Aflig- 
nec 


againſt Bankrupts. | IO} 


nces of the Commiſſioners are not. the 
Aflignees in Fac to the Bankrupt, yer 
they are ſo in Law; and elpecially by 
the Equity of this Statute: And fo ir 
ſhould ſeem to be in other Caſes of En- 
tries for Conditions broken, or Diſtreſs 
for Arrears. 

If a Leaſe is made to A. B. for 21 coairions. 
years, provided if he do ſuch an Ad, 
then he ſhall have Fee ; A. B. becomes 
a Bankrupt and abſconds. Quzre if the 
Aftignee of the Commitſltoners ſhall per- 
form this Ac, and fo gain the Fee ? V;- 
de infra. 

A Merchant makes a Feoffment in Fee, Commiſſioners . 
upon Condition upon payment of Mony, tender the Mo« 
to Re-enter, he becomes a Bankrupt, the 2y 92 2 Mort- 
Commiſlioners may tender the Mony at#*#* 
the day, and fell the Land. 


Of Lands whereof the Bankrupt # jointly 
ſeiſed. 


T is clear, that if two be jointly ſei- 

ſed of Lands, and one becomes a 
Bankrupt, his moiety may be fold by the 
Commiſſioners, nay, tho? he be dead, 
and Survivorſhip ſhall not take place, 
Vide infra. 

Put the Caſe, there are .two Jointe- 
nants, and they are diſlciſed ; one of the 
Jointenants becomes a Bankrupt, and then 
dies z I queltion whether the Commil- 
H 4 lioners 
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The Law 


ſoners ſhall ſell in this Caſe? for the 

words of the Statute of 13 Eliz. arc, 

Such Uſe, Intereft, Right or Title as ſuch 

Offender might lawfully depart with : Now 
betore Entry he could not grant his 

- ron yet he may releaſe before he 
ies. 

Two Women Jointenants of a Leaſe 
for years; and one takes Hushand who 
b2comes a Bankrupt; the Commiſlioners 
may diſpoſe of the Intereſt of a Moiety; 
and yet gurre, for Chattels real are given 
to the Husband if he ſurvive ; bur if the 
Husband die before the Wife, ſhe ſhall 
have it. 

A Bankrupt hath Land in the Right of 
his Wife, it may he fold during the Co- 
verture; and if ſhe be a Feme Merchanc 
the whole ſhall be fold. | 

A Feme ole is ſeiſed of Land in Fee, 
'B. contracts with C. an Ironmonger, and 
D. a Working Smith only (for Mony 
paid by them) to marry A. and then 
that ater the ſaid Marriage, he and A. 
will levy a Fine of the Land of A. to 
the uſe of C. and D. and their Heirs: 
The Marriage is had, the Fine is levied, 
C. is outlawed, D. abſents. In this Caſe 
C. isq Bankrupt, but not D. and the ſale 
of the moiety of the Land is good, per 
Air. Stone. 

The Dower of a Bankrupts Wife ſhall 
never be fold. Aliter, If ſhe marry one 
that 15 a Bankrupt. 

Two 


againſt Bankrupts. 


Two Jointenants, one 15 a Bankrupt, 
the Commiſſioners ſeile a moiety , x 
Bankrupt dies, no part ſhall be fold by 
Stat. 12 Eliz. but by Stat. 1 Fac. a moie- 
ty may be fold; for that Statute faich 


:he Commiſſioners ſhall preceed as if be were 
Irving. 


Setlcd. 
Land.) 
Sold. 


Settlements : What ſhall be accounted Fran- 
dulent and ſhall be awoided, and the Sale 
by the Commiſſtoners good, and what not. 


Vide ſupra Start. x Jac.c. 15. Conveyance 
to Children, except on Marriage, or [ome 
Valuable Conſideration. 

Vide Supra, Criſp and Plats Caſe, 1 Croke, 


548. 


N conſideration of Marriage; a man 

makes a Conveyance to the uſe of 
himſelf and his Wite, and afterwards be- 
comes a Bankrupt ; a Commiſſion is ta- 
ken out againſt him, and the Lands are 
ſold by the Commithoners; the Sale ad- 
judged good, and the Deed fraudulent. In 
this Caſe within half an year after this 
Settlement he became a Bankrupt; ſo as 
there ſeems to be fraud in the Convey- 
ance; but this is not exprelſt in. the Plead- 


ing, 


og 
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ing, as it might have been; and this is 
not in diſpute upon a Special Verdiet, 
but comes in queſtion on point of plead- 
ing, which is to be taken ſtrongly againſt 
him that pleads it ; and he hath not ex- 
Vatoable Con. Prefſt any Valuable Confideration as he 
eration. might have done ;-as Conſideration of a 
Portion, or performance of Articles made 
upon Marriage, or that the Wife had 
joined in ſelling ſome part of the Land. 
Wife, Chil- The Wife is within the Statute 1 Fac. 
dren. and: the providing for Wife and Chil- 
dren is providing for himſelf, Stiles Rep. 
258, 289, Tucker and Coſh. But I have 
ſeen this Caſe reported by a Grave Ser- 
jeant at Law, that the Land may not be 
fold, quia guerdon pudicitie. 
All fraudulent Convey ances, to deceive 
Creditors, are within this Statute. 
Randoene A fraudulent Deed muſt be fo at the 
Dred, beginning, for ſubſequent fraud cannor 
make it fo. 
If a Man purchaſe Land after the 
time of his Trading, and his being in 
Debt, and do purchaſe it in the Name 
of his Wife or Children fraudulently, this 
will be liable to fale. Alter, If it be 
purchaſed before he becomes to be a 
Merchant, Marſh Rep. 34. A. purchaſed 
Copyhold to him and his Son for their 
Lives, the Remainder to his Wife in Fee; 
and after this becomes a Merchant and a 
Bankrupt, and ſolely took the Profits till 
ke became a Bankrupt , this ſhall _ 
| S 


againſt Bankrupts. 


be fold by the Commiſſioners, Vide ſupra 
Cri/ſp's Cale 


A Settlement made by the Husband Wiſe joins with 


for the Jointure of the Wife, reciting that 'Þe Husband in 


the Wife had joined with the Husband |*'1ins part of 


to fell part of the former Jointure in 
which he and ſhe.were Tenants for Life, 
the Remainder in Tail to the firſt and 
tenth Son, Remainder to his Heirs; by 
Hales at a Trialat Bar, this is not frau- 
dulenc,tho' he alone having no Iijue might 
bar this contingent Remainder, B. R. 24. 
Car. 2. Scot and Bell. 


In an Afſiſe between Creditors and pargaia and 
the Bankrupts Son. It was found, that Sale. Conſide- 
the Father by Indenture, in confiderart ration. 


on of love which he bore to his Son, 
and for natural affection to him , bar- 
gained, fold, gave, granted and con- 
firmed the Land unto him and his Heirs ; 
this Deed was Inrolled : This Land ſhall 
not paſs unleſs Mony had been paid, or 
the Eſtate executed, for the Uſe ſhall 
not paſs. Crok Tac. p. 127. Osbors and 
Churchman. | 

In a Trial at Bar ; the Son and Daugh- 
ter of Sir Anthony Bateman were Deten- 
dants in Ejetment; the Defendants ad- 
mitted the point of Sir Azthony*s Bank- 
rupcy, but ſet up a Conveyance made 
by Sir Anthozy to them for the payment 
of 15001. apizce, being Mony given 
to them by their Grandfather, Mr. Ru/- 
fel; to whom Sir Anthony took out Letters 


of 
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Voluntary Con- of Adminiſtration; per Hales, It is a Vo- 
veyance 07. MX. Tuntary Conveyance, unleſs chat you can 


Sertlement. 


prove that Sir Anthony had Goods in his 
Hands of Mr. Rxſ/ſels at the time of the 
executing it ; fo they proved that he had, 
and there was a Verdict for the Defen- 
dants, od. Rep. 76. Sir Anthony Bate- 
man's Caſe. 

A Man may ſettle Lands on his Son 
betore he be a Bankrupt, and if it be not 
by fraud and to deceive Creditors, it 
ſhall be good, ( and the fraud muſt be 
found by the Jury ) the Statute faith, zhe 
Sale ſhall be good againſt ſuch Offender, and 
he is no Oltender cill he is a Bankrupt, 
"Fones p. 438. Criſp and Platt. Vide [t- 


pra . 


What Sales and Aſſurances ſhall be avoid- 
ed, and where the Purchaſzrs are ſafe 
or not. 


T is provided by Strat. 1% Eliz. That 
the ſaid AF (which enables the Com- 
miſſioners to ſell the Bankrupts Lands ) ſhall 
net extend to any Lands, Tenements or He- 
reditaments Free or Copybeld, which hereto- 
fore have been aſſured by any ſuch Bank- 
rupt, or hereafter ſhall be aſſured by any 
Bankrupt, before he became a Bankrupt. S9 
always that ſuch aſſurance be made bona 
fide, and not to the uſe of the Bankrupt 
himſelf only, or of by Heirs ; and that the 
Parties 


agazuſt Bankrupts. x09 


Parties to whoſe ſuch alſurance hath, or 
ſhall be made, be not at cr before the ma- 
king ſuch aſſurance privy or conſenting to 
the fraudulent purpoſes of any ſuch Bank- 


rupt to deceive bis Creditors. 


And per Stat. 21 Jac. c. 19. It 5s pro 
vided, That no Purchaſer, for good and va- 
luable Conſideration, ſhall be impeached by 
wertue of this Af, or any other Ads here- 
rofore made againſi Bankrupts, unleſs ibe 
Commiſſion to prove him or her a Bankrupt, 
be ſued forth againj} ſuch Bankrupt within 
five years after be or jhe ſhall become a 
Bankrupt. 

Any Sale of Lands and Goods by a 
Bankrupt before he comes in Debt, or 
before his Frading, is without queſtion 
good; and ſoare all the Ads he doth be- 
fore he comes to appear to be a Bank- 
rupt, Marſb Rep. 34. 

' If one be a Merchant, and not m 
Debr, and he purchaſe tor another, or 
give to another, and there be no fraud 
if it to deceive the Creditors, this is 
good, Marſh 32. 

Sir Toby Harriſcn Merchant, feiſed of 
Lands and indebted to divers perſons 3. 
on Action brought againtt him, he con- 
ceals himſelf, tor which he was. outlaw- 
ed, and Az. 4.3 becomes a Bankrupt, An. 
47 he acknowledgeth two Judgments ro 
Andrews, and An. 1645 he makes a Leaſe 
to the Plaintiff; An, 1653 Commiſſion 

illues 


To be account- 
ed a Rank apr 
from the hrſt 
A& of Bank- 


rupcy. 
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iſſues out againſt him, and extends by 
Elegit 1650. the Plaintiff juſtifies as com- 
ing in under VaJuable Conſideration of 
500c l, Per Glyn he isa Bankriipt by the 
Outlawry ; and alſo by the fraudulent 
Leaſe : But he ſhall be accounted a Bank- 
rupt from the firſt A& of Bankrupcy, 
2 Siderfin p. 115. Radford werſus Blud- 
worth ; and p. 176. the Queſtion was, if 
the Plaintiff ſhall be alſured by the 
Clauſe of 21 7ac. 19. as being a Pur- 
chaſer on a Valuable Conſideration , 
the Bankrupt having ſold above five 
years before the Commiſſion ſued out ; 
when the Commiſſion of Bankrupts if- 
ſues out the Creditors ſhall have all the 
benefit of all his Eſtate which he had 
Anno Dom. 164.3. Excepting Purchaſers 
for a Valuable Conſideration : His being 
a Bankrupt after the Sale, that will nor 
hinder Judgment for the Purchaſer, « 
Keb. 11. Bradford and Bludworth. 

A Man purchaſeth Lands of one who 
is a Bankrupt, for a Good and Valuable 


* Conſideration ; and a Commitſhon is not 


taken out«»within five years; this Pur- 
chaler ſhall:not be Impeached. Bur if 
one purchaſeth Land for Good and Va: 
luable Cunfideration, before the Ven- 
dor becomes a Bankrupt, it's no queſti- 
on but he is ſafe ; and thus is this Clauſe 
£0 be underſtood. 


+. 


againſt Bankrupts. III | j 


F.H. a Bankrupt was commnted two 
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Months, An. 1651. and recommitted for | 
another A& in 1657. then the Bank- ; ! 
rupt ſells the Term for years, whercof he | 
was poſlleſied, ro the Detendant, and in i 
1660 the Commiſſioners told to the Plain- l 


tiff, This Commiſſion ſhall not relate _ - _ _ 

to the firſt At in51. for the words of ger ha _ 

the Act are not, after be ſhall firÞ be ac 66 45% ; 

Bankrupt ; for then the earlier being a = 

Bankrupt, would after five years be a 

perpetual Superſedeas to all "Tradeſmen. x \i 

- But if one hath ſold, and then five years 
paſs without any Ac of Bankrupcy, the A 

Purchaſer is fate, and no after-A& can F! 

hurt him. But where the Bankrupt conti- f 


nues in Poſſeſſion, any after-Act is ſuffici- 4 
ent to bind the Term, 15 Car. 2. Spencer F 
and Vanacre. | = 

A Merchant ſells Land boxa fide CS) ]. I. Monſtre 11s L 


and after becomes a Bankrupt, }. S. may Fic. i 
chooſe to ſhew his Evidences. 


Concerning the Sale of Copyhold Lands. | j 


OU may ſee in the recitalof the 
Stat. 13 Eliz. c.7. that Copyhold 
Lands are to be fold by Deed Indented 
and Inrolled in any of his Majcttics 
Courts of Record ( as other the Bank- 
rupts Lands) but by the ſame Starure ir is ; 
provided, That all perſons to whom any [ſuch | 
Sale ſhall be made, ſha] before [ſuch time 
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as "n 


—_ = — 
—_ - p< —_— - —_— 
= _ - OS Y ——- _ 


The Law 
as they ſhall enter or take any profits of the 


fame, agree and compound with the Lord of 


Manner, of whom the ſame ſhall be hel- 

Fines, den, for ſuch Fines or Incomes as heretofcre 
hath been moſt uſual and accuſtomed to be 
yielded or paid therefore: And wpon every 
ſuch compoſition, the Lord for the time be- 
ing, at the next Court to be holden at, or 
for the ſaid Mannor, ſhall not only grant to 
ſuch Vendee upon requeſt, the ſame Copy 
or Cuſtomary Lands or Tenements by Copy 
of Conrt-Roll of the ſaid Mannors for ſuch 
E#tate or Intere#F as to them ſhall be ſold, 
and reſerving the ancient Rents, Cuſtoms, 
and Services ; but alſo in the ſame Court, 

Admittance. admit them Tenants of the ſame Copy or 
Cuſtomary Lands, as other Copyhelders of 
the ſame Mannor have been wont to be 
admitted, and to receive their Fealty ac- 
Cordingly. 

Copyhotd Lands are within all the Sta- 
tutes of Bankrupcy, Croke, Car. 550. Criſp 
and Platt. 

Title toa Co- Title to a Copyhold cannot be made 

pyhold, how to by the Cormmiſſtoners without ſarrender 

be made Dy or admittance, . 1 Keb. 24. Croke Car. 
Commiſhoners» "4 

The Eſtate It is adjudged in Croke Car. 569. in 

vetted beto'® Parker and Bleeks Caſe, that by Bargain 

AUMULANCE: 

Bankrupcy, the Eftate. of the Copyhol- 

der is veſted in the Bargainee before ad- 

mittance, tho' he may not. enter and 

_ taks the Profits till admitrance: The 

Bargain 


and Sale, made by the Commiſſioners of 
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Bargain and Sale binds the Copyholder 
and bars his Eſtate, and he is no Copy- 
holder after the Bargain and Sale en- 
rolled : And when the Bargainee is ad- 
mitted by the Lord, it ſhall have relati- 
on to the Bargain and Sale; and the Co- 
pyholder dying, his Wite ſhall be bar'd 
of her Widows Eſtate. 

A Bankrupt purchaſeth a Copyhold, 
and the Tenant ſurrenders into two Te- 
nants Hands to the uſe of the Bankrupt, 
and now he will not be admitted. Mr. 
Stone makes ſome Quere if this may be 
ſold by the Commiſſtoners, but he con- 
ceives they may ; and the Vendee may 
| pay the admittance. 

Tenant by Copy is diſſeiſed, and the 
Diſſeilfor is admitted Tenant by the Lord. 
'The Lord Bargains and Sells the Man- 
nor to ].S. in Fee : Difſeiſee becomes a 


Bankrupt, the Commiſſioners may fell 


the Copyhold, and the Vendee ſhall com- 
pound with the Bargainor, Stone 142. 


i CHAP. 
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CH AP. 1a, 


Of the diſpoſal of the Perſonal Eſtate, 
or Goods of the Bankrupt : How 
and where the Goods of a Bankrupt, 
liable to Execution may be ſold by 
the Commiſſioners, and where not : 
Of Truſts, and Bonds taken in the 
Bankrupts Name, with ſeveral Caſes 
and Reſolutions. 


E R Stat. 13 Eliz. c. 7. The Com- 
miſſioners have Power to take ſuch 
Order and Direttions by their Di/- 


 eretions, with the Bankrupts Meny, Goods, 


Chattels, Wares, Merchandiſes and Debts, 
whereſoever they may be found or known, 
and cauſe the ſaid Goods, Chattels, Wares 
Merchandiſes and Debts to be ſearched, 
viewed and ap;raiſed to the beſt value thej 
mz, and by Deed Indented and Inrolled, 
CC. to make ſale of them, or otherwiſe t0 
erder the {ame for true ſatzsfatlion and paj- 
ment of the ſaid Creditors. 

And by another Clauſe in the faid 
Stature, The Commiſſioners have power t6 
ſell all the Goods and Chattels that the 


Bankrupt ſhall purchaſe , after he became 


Bankrupt, and all ſuch Goods and Chatte!: 
that ſhall any wiſe come to him before ſuch 
time that the Debts due to the Creditors 

are 


againſt Bankrupts. 
are fully ſatisfied and and paid, or otherwiſe 


agreed for. 


Its 


Per Stat. 1 Jac.c. 15. Leaſes, Goods, Tun, 


Chattels or Debts of the Bankrupt, by him 
conveyed, or procured to be conveyed or trans- 
ferred to any of his Children, or other per- 
ſon or perſons, except the ſame (ſhall be 
purchaſed, conveyed or transferred for, or 
pon Marriage of any of his or ber Chil- 
dren, both the parties Married being of years 
of Conjent, or ſome Valuable Conſideration, 


or transfer his Debrs into other Mens 2*v5 transfers 
red in other 


Names, ſhall be by the Commiſſioners Bar- Ms Nomad. 


gained, Sol, Granted, Demiſed or otherwi/e 
Diſpoſed of, in as ample manner, as if the 
ſaid Bankrupt had been atiually ſeiſed or 
poſſeſſed thereof, or the Debts werg in his own 
Name of the like Eſtate or Intereſt to his 
or their own wſe, at ſuch time as he or ſhe 
became a Bankrupt ; and that every ſuch 
Bargain, Sale and Diſpoſition of the Com- 
miſſuoners ſhall be good and available to all 
Intents, Conſtruttions and Purpoſes in the 
Law againſt the Offender or Offenders, his 
Heirs, Executros, Adminiftrators and Aſ- 
ſigns, and ſuch Children and Perſons as ſhall 
be ſubjet to this Statute, and againi#t all 
other perſon and perſons, claiming by, from, 
or under ſuch Offender or Offenders, and 
ſuch ſaid other perſons to whom ſuch Con- 
Veyance ſhall be made by the ſaid Bank- 
Fupt; or by bis means or procurement. 


I > Per 


kwtent. 


rant, 
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Per Stat. 21 Jac. C. 19. If it happen any 
Lands, &c. Good, Chattels, Debts, or other 
Eſtate of any Bankrupt to be extended after 
ſuch time as he or ſhe became a Bankrupt, 
by any perſon or perſons, under colour or pre- 
tence of his or their being Accountant, or 
any ways indebted to the Kings Majeſty ; 
then ſhall the Commiſſioners examin upox 
Oath, whether the ſaid Debt were due to 


Kings Accoun- ſuch Debtcr er Accountant , upon any Bar- 


gain or Contract originally made between 
ſuch Accountant and the [aid Bankrupt, &c, 
and his or their Servants ; and if the ſaid 
Bargain or Contrat was originally made to, 
and with any other perſon or perſons, they 
the [aid Debtor or Accountant \ or for the 
Uſe or Truſt of any other perſon or perſons, 
then the ſaid Commiſſioners ſhall diſpoſe of 
ſuch Lands, &c. Goods and Chattels, &C. 
to, and for the uſe of the Creditors; and 
that the Order and Diſpoſition of the ſaid 
Commiſſioners ſhall be good again the ſaid 
Extent 5 and the Bargainees ſhall bawve good 
Remedy, to have, demand and recover the 
ſame againit ſuch perſon or perſons as ſhall 
detam the [ame. 


And by the faid Statute of 21 Jac. c.19. 
For that it often falls out, that many perſon: 
before they become Bankrutts, do convey their 


Goods transfer- Goods to other Men,: upon good Conſideration, 
red, and yet yet ſtill do keep the ſame, and are reputed 


NY kept the owners thereof, and diſpoſe the ſame 4s 
on tvot. 7 


their 


ws Silke IE... ad 


againſt Bankrupts. 


their own : It is Enafted, That if at any 
time hereafier, any perſon or perſons ſhall 
become a Bankrupt, and at ſuch time as 
they ſhall ſo become a Bankrupt, ſhail by 
the conſent and permiſſion of the true owner 
and proprietor, hawe in their poſſeſſion, order 
and diſpoſition, any Goods or Chattels, where- 
of they ſhall be reputed owners, and take 
upon them the Sale, Alteration or Diſpoſiti- 
on as Owners, that in every ſuch Cafe, 
the ſaid Commiſſioners or the greater 


part of them , ſhall have Power to Sell 


| and Diſpoſe the ſame, to, and for the 


benefit of the Creditors, as fully as any othcr 


| part of the Bankrupts Eſtate : And for the 


better payment of Debts, and diſcouraging 


' men to become Bankrupts, per the ſame 
' Statute, If the Bankrupt ſhall grant any Wortgage. 
| Goods, Chattels or Eſtate unto any perſon or Pawns. 


perſons, 0u condition or power of Redemption 
at a day to come, then the Commiſſuners 
ſhall aſſign ſome perſon to make tender or 


payment of the Mony, or other Performance, 


| according to the Nature of the Condition, as 


fully as the Bankrupt might have done : 


And after ſuch tender or Payment, ſhall [el] 


the ſaid Goods and Chattels ſo conveyed or 
granted, &c. Vide this Paragraph atlarge 
ſapra, 

So that you ſee the Commiſſioners 


' have Power to Sell or Diſpoſe the Bank- 


rupts Perlonal Eſtate, which he had, and 


| was poſleſizd of at the time of his be- 


coming a Bankrupt ,, and allo he Sonar 
[3 oods 
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Goods and Chattels which the Bankrupt 
ſhall purchaſe, or which ſhall come and 
accrue to him after he became a Bank- 
rupt. 


Obſerve, They muſt be ſearched, view. 


ed and appraiſed. 


Peed Indented. 
View. 


Goods ſold in 
Market overt. 


Sale of Goods by a Bankrupt, after 
Commithion awarded, is void, albeit the 
Commiſſioners be never ſeiſed of the 
Goods, Moore Caſe 805. Smith and Mills. 

This Statute faich, Sale by Commitlt- 
oners muſt be by Deed Indented, and 
that after view of the Goods ; yet a Sale. 
by any other Deed, and before the view, 
is good, 2 Rep. 26. The Caſe of Bank- 
rupts. 

The Goods of the Bankrupt lie liable 
to the Sale of the Commithoners, not- 
withſtanding the Bankrupt had ſold them 
in Market Over:, this Sale is avoided by 
relation, Siderfin. p. 272. 2 Keb. 33. in 
Baly and Bunnings Cale. 


How, and where the Goods of a Bankrapt, 
liable to Execution, maybe ſold by Com 
wnſſioners, and how, " and where not. 


Becomes a Bankrupt after an Ex- 

» tent, and before a Liberate, and 

the Commitlioners ſell theſe Goods t9 

Creditors, Per Cur' they cannot be fol, 
Croke Car, 106, 149. Audly and Halſey. 


This 


WF 
1is 


againſt Bankrupts. 

'This Caſe is well reported by Mr. 7#- 
fice Jones, Rep. 202. Tho? the words of 
the Statute are, That the Commiſſioners 
have Power to fell the' Goods which 
were his at the time that he became a 
Bankrupt, and altho* he becomes a Bank- 
rupt before the Liberate ; and altho' the 
Property remains in the Conufor, un- 
til the delivery by the Liberate ; yet the 
Extent had bound the Goods ſo, that 
when the Liberate comes it defeats this, 
and deveſts rhe property of the Goods 
out of the Conuſor , as to any mean 
Action or Incumbrance from the time 
of the Extent. 

The Goods extended before he be- 
comes a Bankrupt, and delivered by the 
Liberate after he became Bankrupt, can- 
not be ſold, 2 Siderfin. 115. they are in 
Cuſt odia Lepis, 

Execution was ſued by Ca. Sa. the Mo- 
ny levied, and in the Sherifts hands, and 
the man became a Bankrupt Per Curiars ; 
the Mony recovered in the Sheritts hands 
was not aflignable by the Commiſſioners 
to the Creditors; for it was quaſi in 
Cuſtodia Legiss The Caſe was thus, B. 
and his Wite brought an Action on the 
Caſe, for words ſpoken of the Wite ; up- 
on not guilty pleaded, and Verdict for 
the Plaintiff, and 5 1. Damages aileſled, 
and 7 /. Cofts, they fue Execution; and 
after the Mony was levied by the Sheriti, 
and before the return of the Wric the 

I 4. Plain. 
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Plaintiff became a Bankrupt ; and by the 
Commiſlioners of Bankrupts, the faid 1 2 /. 
{o recovered, was afligned by the Name 
of the Money of B. to Blackwell and o- 
ther Creditors : The Sheriff brings the 
Money into Court; the Plaintiff who 
recovered , prayed to have the Mony 
delivered to him out of Court; and the 
faid Blackwell and the Creditors pray 
that the Mony may be delivered ta 
them, according to the Sale and Afſign- 
ment of the Commiſfioners : Per Curiam, 
cthe'Mony in the Sheritts hand was nor 
aſlignable, tho? by the Judgment the 
Damages and Coſts were aſcertained and 
turned i» Rem Fudicatam ; for it cannot 
be ſaid to be the Bankrupts Mony, until 
it be paid to him; and in the mean 
time it is in the hands of the Sheriff, 
and in Cuſtodia Legis: And this Caſe is 
the ſtronger, becauſe it is upon a Ca. $3. 
and the Mony paid to the Sheriff co ſari(- 
fie the Enecution; and none may give 
a Diſcharge thereof, but the Plaintiff 
who is party to the Record, and the 
Afﬀignees are Strangers to the Record ; 
and as they cannot have the benefit 
thereof, ſo they cannor acknowledge ſa- 
tisfaction, Croke Car. 166, I 76. Benſon 
and Flower, and Tones, 215. 

M. recovered againſt E. one hundred 
pounds; the Sheriffs Bayliff takes the 
Goods upon Fi. Fa. Teſte 4 Funii. 6 Tune 
He whoſe Goods they were, becomes 5 
| Bank- 


againſt Bankrupts. 


Bankrupt. Commiſhon of Bankrupcy was 
taken out the 8th of Fune, the Fi. Fa. 
was made the 11th of Fune, and execu- 
red on the Goods the 17:h of Fune. The 
Plaintiff, as Aﬀignee of the Commiſlio- 
ners, brings Trover : Per Cur. for the De- 
fendant upon Special Verdict, and that 


I21 


the Goods were liable from the time of From what 


| ; - time the Goods 
the Teſte of the Fi. Fa. and this ſhall be lable 1s Bw. 


eCUtions 


ſaid Emanatio Brevis; and the Sheriff 
cannot divine when a Commiſſion will 
be taken out, 2. Keb. 33. Bayly and Bun- 
ning, Siderfin. p. 27 1. Meſme Caſe. Per 
Siderfin, the Goods are liable to Executi- 
on trom the time of the Teſte of the F;. 
Fa. and the practice is, that the Bayliff 
is found guilty, it the party were then a 
Bankrupt ; a Keb. in this Caſe, the 
Court agreed a right in the Creditors by 
the Act of Bankrupcy, and thereby the 
Gopds are bound, tho' the Creditors 


have no Action till Aſſignment, Vide Stat. $car. of Frauas 
of Frauds and Perjuries, that the proper- and Perjurics. 


ty of the Goods ſhall be bound only 
from the time thar ſuch Writ ſhall be 
elivered to the Sheriff. 
A man brought an Action of Debt on 
a Bond, and had a Verdict, and before 
the day in Bank became a Bankrupt ; it 
was moved, that the Debt was aſligned 
over, and prayed to have the Mony 
brought into the Courr, which the Court 
refuſed, and adjudged, that Judgment 
could not be ſtaied, the Aſſignee of the 
Bank- 


- t a4 © 
Rellirution, 


The Law 


Bankrupt being a Stranger, zm Com. B. 
Me1. Rep. cited in Moncks Caſe, p. 93, 
and in 3 Keb. p. 1. 

On motion for G. Aſſignee of Com- 
miſlioners to ftop having Mony out of 
Court, the Plaintiff being a Bankrupt 
fince the Judgment ; but the Judgment 
being affirmed before the day of the 
Commiſſion ſued out, the Mony was or- 
dered to be delivered to the Plaintiff, no 
execution being ſued out, unleſs a Speci- 
al Sci. Fac. and per Twiſden, How can we 
take notice that he is a Bankrupt? Any 
execution may be ſtopped at that rate, 
by alledging, that there is a Commilli- 
on of Bankrupts out againſt the Plaintiff, 
If he be a Bankrupt you mult take our 
a Special Sci. Fac. and try the matter, 
whether he be a Bankrupt or not, which 
the Court granted ; he may bring a Spe- 
Cial Sci. Fac. as Aﬀlignee, or Det on the 
Judgment, 3 Keb. p. i. Mod. Rep. 93. 

Suppoſe afrer Judgment, and before 
Execution, one becomes a Bankrupt, and 
the Creditors aflign this ; and after the 
Judgment is reverſed , quzre who ſhall 
make Reſtitution ? I conceive the Cre- 
ditors are not compellable, not being 
Parties to the Record. 

In the Caſe in Dier 67. Stringfellows 
Caſe, Tho? the Goods were extended, 
yet they were not delivered to the Co- 
nuſee, and the Writ was not returned ; 
and the Writ of Priviledge was for DR 

ue 


againſt Bankrupts. 


due to the King, wherein the King hath 
his Prerogative by the Common Law ; 
and ſo it differs from Audly and Halſeys 
Caſe, Croke Car. 148. 

The Statute is where an Execution or 
Extent is ſerved or executed : Pey Cyr. this 
is accounted the executing of an Extent, 
when the Goods be appriſed, and the 
Writ returned, Croke Car. 150. Audly 
and Halſey, Vide Stat. Frauds and Perju- 
ries. So by theſe Caſes, this Yexata Qua- 
ſtio is well ſecled. 

If the Bankrupt convey. his Goods, 
Leaſes, Chattels to any of his Children | 
or other Perſon, ſuch Leaſes, Goods and x exfs 5ng 
Chattels ſhall be fold by ſuch Commilſ. Coces convey» 
ſioners, except in two Caſes. ed by the 

t. What ſhall be conveyed to any of P**kvpte 
his Children upon Marriage. Or, 

2, Upon ſome Valuable Conſidera- 
ti10N. 

The Statute 21 Fac. Provides, that 
Goods Attached by Foreign Attachment 
{hall be ſold by Commiſſioners, which 
proves, that after the Statute 13 Eliz. 
until the Statuce 21 Fac. the Commiſh- 
oners had no power to meddle with 
Goods taken upona Foreign Attachment, 
yet they are but a pledge to draw the 
party to anſwer; and 1t he appear, the 
Foreign Attachment is diſcharged. Anq Foreign Attach- 
theretore before the Statute 21 Fac. If 2" 
Goods were attached by Foreign At- 

_ tachment- in London, and betore Reco- 
very 


£24 


Sexfare per She- 
rid. 


Of Goods Ex- 
tended on pre- 
rence of Ac- 
count to the 


King. 


The Law 


very, the party becomes a Bankrupt, and 
after Recovery is had, this ſhould avoid 
the Sale by the Commiſſioners; there- 
fore to remedy that, the Special Proviſo 
is added in Stat. 21 Fac. that in this 
Caſe the Goods ſhall be in the poſſeflion 
of the Vendee as the Goods of the Bank- 
rapt, unleſs the Goods were ſeifed by the 
Sheriff before the Party became a Bank- 
rupt, tho? they were feifed before the 
Teſte of the Commiſſion, yet the Goods 
are bound by the Bankrupcy, 3 Keb. 4.80, 
Bingly and Warcup. 

As to Goods Extended after fuch time 
as he ſhall become a Bankrupt, by ſuch 
as pretend to be Accountants, or indeb- 
red to the King, the Statute directs the 
Coramithoners to exammn upon Oath, whe- 
ther the ſaid Debt were due to the Accoun- 
tant upon any Bargain or Contratt originally 
made between the Accountant and the Bank- 
rupt, and his and their Servants: And if 
it appear the ſaid Contratt was originally 
made with any other perſon than the Accoun- 
tant, or for the uſe and truſs of any other 
perſon, then the Commiſſioners ſhail Sell 
ſuch Goods, and their Aſſignee (hall bawe 
goed Remedy to recover the ſame : So that 
if it appear the Original Contratt ( before 
he became a Bankrupt ) was made hetween 
the Accountant and Bankrupt, bona fide, 
the Extent ſhall be good, and the Eſtate 
ſhall not be ſold by the Commiſſuners. 


As 


againſt Bankrupts. 


As for what Remedy the Aſſignee ſhall 
have againlit thoſe that ſhall detain ſuch 
Goods, it may be by Trover, &c. the 
ſame as the Bankrupt might have had, 
Vide infra. 


Trult. 


Of other mens Goods, of which the Bank- 


rupt is in poſſeſſion, and reputed Owner : 


Or Bonds take in his name. 


H O” the Bankrupt ( before he is 
a Bankrupt ) convey his Goods to 
other men upon good Conhideration, yet 
it he keep the ſame, and is reputed 
Owner thereof, and diſpoſeth of the 
lame as his own, ſich Goods ſhall be 
fold by theCommiſfoners,and according- 
ly hath ic been reſolved : If one ſhall co 
the intentto ſupport the Credit of a Bank- 
rupt, ſuffer bim to have his Goods in his 
Cuſtody, and to diſpoſe of them; this 
ſhall be accounted the Goods of the Bank- 


rupt, and not of the Owner, Stiles Re- 


gifter, 48, 49. 


In Debt on Bond the Defendant plead- Bond in +++ 
ed, that the Obligation was made to rhe %*vpr3 
Plaintiff, to the uſe of him and other © 


Creditors of O. and thar one of the o- 
thers releaſt ; ic is an ill Plea, he being a 
Stranger, and the matter buc Equity, 
2 Kev. 333. Ward and Offley, 

Bends, 


Bond Aſſigned. 


The Law 


Bond:. 


indebted to S. and B. jointly ; S. 

* becomes a Bankrupt, and the Com- 
mitnoners aſſign this Obligation to B. the 
Atignee muſt havethe ſame Remedy as 
the Bankrupt had 3 theretore this or none; 
1 Keb. 167. Bolton and Ratcliff. 

If J. be obliged to ]. S. and he before 
Bankrupcy aſſign the Bond, this is liable 
to the after-bankrupcy of J. S. being on- 
ly ſuable in his name, 2 Kev. 32 1. Backs 
well and Littcotr. | 

One becomes indebted to a Bankrupt, 
and he and the Bankrupt became bound 
for this Mony to L. in Truſt for the 
Bankrupt ; a Commithon illues, and this 
Debt is aſſigned ro the Creditor , and 
good ; the Bond being to his uſe, Vide 
plas infra, Gerard and Aylmores Cale. 


Of Goods Pawned. 


F the Bankrupt have conveyed away 
his Goods upon Redemption, then 
rhe Commiſſioners may aſſign ſome per- 
{on to tender or pay the Mony at the 
day ; and after ſuch tender or payment 
ſhall ſell che fame: 


Dj Te 


againſt Bankrapts. 


D:ſpoſition of Renx. 


Rent-ſeck, tho? there have bcen no 

ſciſure, ſhall be fold ; Commitſſo- 
ners fell a Rent or Reverlion, it may be 
go00d without Attorament; 1t velts by 
che Statute, 

A. makes a Gift in Tail, rendring 
Rent to him and his Heirs, and dies, the 
Rent is Arear. B, Diſleifor enters and le- 
vies a Fine, and five years paſs ; the Heir 
of A..is a Bankrupt, who was to receive 
the Rent: Now this Reat, and the Ar- 
rrears may be ſold by the Commitho- 
ners. Vide infra. 
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The Law 


CHAP. X. 


Of the Diſpoſition and Aſſignment of 
the Bankrupts Debts; and what 


Aſſignment made by the Commſſioners 
ſhall be good, and what not. 


\ ER Stat. 13 Eliz. c. 7. The Com- 

P miſhoners are Impowred to Sell 

and Afign - Debts due to the 
Bankrupt. And, - 

Per 1 Fac. c. 15. If the Bankrupt tranl- 
fer his Debts in other Mens Names, they 
ſhall by the Commiſſioners be diſpoſed 
of in as ample manner as it the Debts 
were in his own Name. 

As to Mony Recoverd, Vide pris. 


The words of the Statute of 1 Fac. c. 
I5. that fully enable the Commiſſioners 
to diſpoſe of the Bankrupts Debts, are; 
Be it Enatted by the Authority aforeſaid, 
That the Commiſſioners of Bankrupts ſhall 
have Power to Grant and Aſſign, or other- 
wiſe to Order and Diſpoſe all, or any of the 
Debts due to,and for the benefit of thes ſaid 
Bankrupt, by what perſon or perſons ſoever, 
or in what manner and form ſoever, tothe 
uſe of the Creditors of the ſaid Bankrupt; 
CC. and that the ſame Grant, Aſſignment, 
or Diſpoſition of the ſaid Debts, m fire 

aſors* 


againſt Bankrupts. 


aforeſaid, to be made by the ſaid Commiſſi.- 
oners, ſhall ſo weſt the Property, Right and 
Intereſt of the ſaid Debt and Debts in the 
perſon or perſons of him, her or them, to 
whom it ſhall be Granted, Aſſigned or Ordered 
by the ſaid Commiſſioners or the major part 
of them, as fully to all intents and purpoſes, 
as if the ſaid Bill, Bond, Bonds, Statutes, 
Recogniſances, Fudgments or Contratt, where- 
upon the ſaid Debt or Debts ſhall ariſe or 
grow, had been made to, or with, or for ihe 
ſaid perſon or perſons, to whom the ſame 
ſhall be ſo Granted, Aſſigned or Diſpoſed by 
the ſaid Commiſſioners , and that after ſuch 


Grant, Aſſignment or Diſpoſition made of the * 
| ſaid Debts, that neither the Bankrupt, nor 
| any other to whom any ſuch Debt ſhall be 


de, ſhall have power to Recover the ſame, 
nor to make any Releaſe or Diſcharge there- 
of ; neither ſhall the ſame be Attached as 


| the Debt of the Bankrupt, or ſuch ſaid other 


perſon or perſons, according to the Cuftom 
of the City of London, or otherwiſe ; but 
that the Aſſignees ſhall have like power to 


| recover the ſame, as fully and lawfully in 
: the Name or Names of the perſon or per- 


ſons to whom the ſame ſhall be ſo Grants 
ed, &c. by the Commiſſioners in all reſpetts, 
as the Party might have had, any Law, 
Statute, Cuſtom, &%C. to the contrary not- 


withſtanding. 


K. | Theres 


I 29 


Foreign At* . 


tachment» 


The Law 


There is a Right in the Creditors by 
the Act of Bankrupcy, and thereby the 
Goods are bound, tho* the Creditors 
have no Action till Aſhgnment, 2 Keb. 
33. Bayly and Bunning, Siderfin, p. 27 1. 
If a Bankrupt be indebted to one 2 0 /. 
and to another 10/7. and he hath a Debr 
due to him by Bond of 201. now the 
Dividing a Commiſſioners may Afﬀlign and Divide 
Debr. this ( viz. ) to every Creditor a portion, 
part and part-like; and it ſeems in this 
Caſe the Aﬀignees may ſue ſeverally for 
it, Godb, 195. See Bradſhawes Cale. 
Obligee before / Þ. S. is obliged to}. B. and he before 
Bankrupcy at Bankrupcy affigns the Bond, this is liable 
igns the Bon: tg the after-bankrupcy of J. S. being on- 
ly ſuable in his Name, 2 Keb. 331. Back- 
wells Calc. 
Where the It che Goods of the Bankrupt come to 
Commiſlioners the hands of A. and be fold to B. the 
hav? power 0? Commiſſioners have power only of the 


the Mony only, 
wth > is = Mony ; but on Sale to A. by the Bank: 


Goods. rupt, the Commiſfioners may elect to 
have Mony or Goods, 2 Keb. 348. 4: 
cons Cale. 


Obligation ab If an Obligation before day of Pay- 
ligned before ment be afligned by Commiſſioners of | 
4ay of payment Bankrupts to a Creditor, altho' the Obli- 
gation after becomes forfeit, the Bank- 
rupt ſhall never after take advantage by 
this; for all is become a Debt to the 
Creditor, Siderfin, p. 32.7. in the Caſe of 
Robbins and Stazudard ; and this diſpoli- 


ton made by the Commitſfioners _ 
the 


agarnſt Bankrupts. I31 


the forfeiture of the Obligation, 2. Kes. 
202. 

If a Bond be taken in the Name of gona taken in 
another to the uſe of the Bankrupt, the ones Name © 
Commiſhoners may affign that, Noy, the uſe ct the 
14.2: yr" wif 

In Debt the Plaintiff ſhews the Statute *© * 
of 13 'Eliz. and 21 Fac. c. 5. of Bank- 
rupts, and ſhews how E. C. 10 Fac. be- 
came a Bankrupt, and then was indebted 
to the Plaintiff, and that in 22 Fac. the 
Defendant becomes bound to one L. in a 
certain ſum, which he avers was to the 
uſe of E. C. aforeſaid ; and upon Special 
Pleadings the Caſe was this. One be- Bankrupt and 
comes indebted to a Bankrupt, and he Þ's P<bror | 
and the Bankrupt became bound for this 90g woke 
Mony to L. in truſt for the Bankrupt ; a pankrupe, Ex- 
Commiſhon of Bankrupcy iflues, and this ecutor of L. re- 
Debt is aſſigned to the Creditor, and the leaſeth ; yer 
Obligee dies, and his Executor releaſeth _ 4a af- 
the Debt, and the Creditor brought an "© 
Aion of Debt,Per Car.it lies : For the In- 
tereſt of the Debt is transferred to the Cre- 
ditor per Stat. 21 Fac. the Bond being to 
his uſe, and for this the Releaſe is no Bar : 


So it makes nothing that the Bankrupt 


himſelf was bound, for the Bond was in 
truſt for him, and Judgment accordant, 
Palmers Rep. 505. Gerrard andl Aylmer. 
A. Man recovers Damages in an Acti- Damages. 
on on the Caſe for words, and becomes 
a Bankrupt, per Cur. after Judgment 
when this is reduced to a Certainty, it 
R 2 may 
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Debt en Simple 


Contract, 


The Law 


may be aſſigned : But the Caſe went fur- 
ther. The Plaintiff takes Execution for 
the Damages, and the Sheriff received 
the Mony of the Defendant ; it cannot 
be affigned ſo long as it lies in the Sheritts 
hands, not till he receive it, Foxes Rep. 
215. Benſon and Flower, Vide this Caſe 
devant. 

Debt upon a Simple Contra& may be 
aſſigned over to the Creditor, but the Af- 


Aſſignees Re- fignee ſhall have no other Remedy than 


medy tor Debts the 


of the Bank- 
rupt. 


Ot Payment 
before notice, 


or Commill:on 
ſued. 


Debtee himſelf had; and this is by 
Action of Debt, or Aftion on the Caſe. 
For it the Debtor become Bankrupt, 
and die, the Aſſignee ſhall not have an 
Action of Debt againſt the Executor, but 
he may have an Action on the Caſe. 
The Statute doth not alter the Courſe of 
the Law tor Recovery of this in other 
nature, than the Law before allowed, 
and doth not give more advantage to the 
Aſſignee than the Principal Creditor had, 
p. 6. Car, 1. Morgan and Green, 

There is a Proviſo in 1 Fac. c. 15. 
That no Debtor of the Bankrupt ſhall be 
thereby endangered for the payment of 
his Debt truly, and Bona Fide, to any 
ſuch Bankrupt, before ſuch time as he 
ſhall underſtand and know that he is be- 
come a Bankrupt. 

Per Hales &- Tot. Curiam, Payment by 

a Debtor of a Bankrupt to himſeli 
or to his Creditor before notice of 
the Bankrupcy, and before the Com- 

miſſion 


OO an, nas. Fr us 


® _— 
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miſſion ſued forth, is a diſcharge a- 
gainlt the Commiſſioners or their 
Aſſignee. Quzre of the payment 
atter the Teſte of the Commiſſion, 
and before notice, 3 Keb. 190. Grove 
and Smith, 

A Debt aſſigned before a Commiſſion 
fued out, was ruled good, in Yard!y 
and Knights Caſe. 

Paymenr to a Bankrupt after notice is 
void ; bur if there is no notice, or it 
the Party be compelled to pay the 
Suit Hefore any Commiſſion ſued 
out, it' a good diſcharge. Ancient- 
iy, till Commiſion fusd out, the 

edt2r ought not ro cy tho? he 
had notice of Bankrupcy, -34. 25. 
Car. 2. B. K Prin aid Beal; and 
Stover anc HaSting. Cale; 3 Keb. 
298, payment detore a Comm'thon 
ſued out is goou enough, Andrews 
and Spicers Cale. 


What Goods, or other Effate of the Bank- 


rupt may be fold and aſſigned by them, 
Vide ſupra. 


HE Commiſhoners may aihgn 
Debts in Truft, Noy 142+ Calck- 
mans Cale, Vide ſupra. 

The Commiſſioners here may feil a 
Bankrupts Goods in Ireland, and Iriſh- /re/ax3. 
men may {ae the Commiſſion. 
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The Law 


They may aſſign a Judgment, 2 Keb. 
70G, Eclor and Facobſon. 


Leaſes diſpoſed by the Commiſſioners. 


T is made a Quere in Mr. Stone”, if a 
Leale for years is made with a provi- 


10, he ſhall not alien, and the Commitſh- 


oners ſell ; whether rhis be a forfeiture ? 
I hold it is not; for the A& of Parlia- 
ment which empowers them to ſell to-. 
pay Debts, ſhall not be controled by ſuch 
2n inofficious proviſo. 

A Leaſe for years is deviſed to A. if he 
live ſo long, the Remainder to one B. 
the Commiſſioners ſhall not ſell the pol: 
iibility, Vide ſupra. 


Advowſons, Preſentations, 


Bankrupt hath an Advowſon, and 
the Church becomes void , the 
Commiſſioners fell the Advowlſon , the 
Vendee preſents, the fale is god, but 
the preſentation not ; yet l think it is not 
Symony. | 

One grants an Advowſon to a Feme 
Covert, fole Merchant, the Church be- 
comes void ; the Husband in confiderati- 
on that }. S. enters into Bond to Preach 
twice a Week, preſents him to the Bene- 
fiee : The Feme becomes a Bankrupt, 
the 
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the Husband dies, the Feme waves the 
the Grant, the Commiſſioners within fix 
Months ſell the Preſentation and the Ad- 
vowſon, this is a good Sale of the Adyow- 
ſon, but the King ſhall preſent. 


Common. 


Had Common for a Cow in Pa- 
* ſture to him and his Wife, and 
to the Heirs of their two Bodies begot- 
ten; A. the Husband grants the Com- 
mon to E. the Wife dies withont Iſſue, 
E. is a Bankrupt; this is neither Land, 
Tenemnet nor Hereditament which may 
be fold by the Commiſſioners, Stoze p. 
"32+ 


Rents, Vide ſupra. 


Herriots, Reliefs. 


ORD and Tenant ; the Lord is 4 
Bankrupt, the Tenant dies, the 
Commitfoners ſhall fell the Mony or 
Debt due for the Relicf : So of an Harri- 
ot : Soof the amerciaments of a Lee:. 
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The Law 


What Ajſignment by the Commſſioners ſhall 


be good, and what not. 


HE Commiſſioners may affign Mo- 
ny to one, and Corn to another of 
the Creditors, 2 Bulſt. 26. But, 
They may not make an Afignment to 
[. many Creditors together for their Debts, 
| but it muſt be ſeverally, to every one 
a-part, or it 15not good, Godb. 195, 196: 
the Commiſſtoners may aſſign a Debt due 
to the Bankrupt to one of his Creditors 
l for the payment of his Debt, but may 
of not divide it and afſign it more than one. 
Ibid. | 
But the conſtant courſe and practice 
is to make an Aiſhgnment to one or more 
Creditors in Truſt far themſelves and 
'K the other Creditors. 
Ore jont-obli- R+ is indebted toS. and B. jointly ; S. 
gee becomes a becomes a Bankrupt, and the Commilho- 
Bankrupz. ners afſign-this Obligation to B. 1 Keb. 
167. BoyljFons Calc. 
The Affignment is a ſufficient bar a- 
gainlt the Parties, tho* it appear not 
what was proportionable, 1 Keb. 49 1. 
- The Plaintiff in Audita Querela count- 
cd that Sir H. B. to whom he was in- 


|: debted, became a Bankrupt, and that 
ſ A. Ga. certain Creditors had his Debt aligned 
' L.F,Ee CO] al l- 

=... tO them; and that one of them accepted 


accepted a part Part of his Debt in fatisfaction of the 


whole. | 


| tors Algnees 
of his Debt. 
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whole. The Defendant demurs, becauſe 
he bad not ſhewed what were the Debts 
of the Creditors , that ſo his payment 
might appear proportionable to the Debts; 
but - per Cur. it's well enough, eſpecially 
being an Adtion brought by one thart is 
a Debtor ; and the very Aſignment is a 
ſufficient bar againſt the Parties ; and if 
there be any Surplulage, the Defendant gurplufage. 
hath remedy in Chancery, 1 Keb. 491. 
Fitzwilliams againſt Lews. 

If the Plaintiff had been indebted in as 
great a ſum as the Bankrupt had been 
indebted to him, and yet his Debt al- 
fgned, this Aflignment had not been 
good ; but this Debt was here affigned 
mter alia, and 1o other Debts to be in- 
tended ; and this may be good. The De- 
fendant here ought to have demanded 
Oyer of the Indenture, and of the Sche- 
'dule to the ſame annexed, in which the 
ſeveral Debts are contained. If there Une, vide 
be more in this than his proper Debt, Ste, cx. 
then the Aſſignment is not good ; but 
the ſame being here with an ( znter alia) 
this is good and ſufficient, 2 BulFF. 26. 
Powell werſ. Stuff and Timewell. 


J 
Deciz» 
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The Law 


Declaration. 


N an Aftion on the Caſe, the Plain- 
tiff Declares, That the Defendant 
was indebted to one Gode in the Sum of 
4.21. 1 5s. for, e&c. And being ſo indebr- 
ed, promiſed to pay him; which Gode 
was indebted to the Plaintiff, and became 
Bankrupt; whereupon a.Commitſion was 
ſued out, and the Commifhoners afhgn 
debita pd Gode in quadam Schedula 
continew þd fummam 4.3/7. 1 5. to the 
Plaintiff, ec. Detendant pleads he made 


A Giitcrent farm no ſuch Promiſe to Gode, And by Spe- 


alrrned. 


cial Verdict it was found that the De- 
tendant was indebred to Gode butin 4.1 7. 
15. which he promiſed to pay; and 
that the Commiſſioners afligned debita 
p35 Gode mentfonae in quadam Sche- 
dula contined þd ſummam 43 7. 1 -. 
to the Plaintiff: And if this be the fame 
Promiſe that the Plaintiff hath declared 
upon, they find for the Plaintiff. It was 
jaid, that upon the whole Record it ap- 
pears, that the Plaintift hath nor made a 
good Title to his Action, for he hath al- 
ledged the Afhtgnment to be of a Debt 


_ of 431. xs. whereas the Debt was but 


41/7. 1s. And this being an entire thing, 
will not paſs by the Afignment of a. 
grcater oum : But it was reſolved, 


' 1, That 
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7, That it was the ſame Promiſe; for 
if Gode himſelf had brought the Action, 
he ſhould have recovered upon this Ver- 
dic, and the Afﬀignment by the Com- 
miſſioners veſts the Debt in the Plaintiff, 
and he hath the ſame Remedy to reco- 
ver that the Brankrupt had. And, 

2. The Afignment is not in queſtion, 
and that which they found touching the 
Aſſignment is not material ; however the 
Afrgnment is not laid to be of ſuch a 
Sum, as by that name, for then the Courr 
inclined to believe it would not have 
been good, Allen Rep. p. 28. Baker and 
Edmonds. 

The Commiſhoners of Bankrupts have 
power to Sell, Grant and Affign, but 
they cannot bring an Aion ; their Af- 
hgnees muſt bring all Actions, Mod. Rep. 
2. 30. But per Twijdey, Commithoners 
of Bankrupts might have an Action of 
Trover, it they did actually feiſe any 
Goods of the Bankrupt, as they might by 
Law. 

It is dangerous for Commilſioners of 
Bankrupts to Afﬀign Debts particularly ; 
as in Baker and Edmonds Cale. 

One that is a Bankrupt is felo de ſe, 
Mr.. Stone puts the Queſtion, whether 
the Commiſſioners may aſſign the Goods 


to be fold for the Creditors, or whe- Whether the 
King ſhall be 
preterred before 
a Subject, 


ther the King ſhall have them ? And re- 
lolved it for the Creditors. For, faith 
he, very well; tho? it is reſolved in the 

| Lady 
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A Debt for an 
Amerciament 
in 2 Lect. 


The Law 


Lady Hales Caſe in Plowdes, that when 
two Titles come together ( viz.) the 
Kings and a Subject, the Kings title ſhall 
be preferred ; yet the King by thele Ads 
hath given away his Title to the Credi- 
tors. And yet in my Opinion this may 
admit. a Diſpute ; the Judges never con- 
ſtruing an A& of Parliament to give 
away the Kings Right, but wherein he 
is mentioned ; and ſo is the Opinion in 
Tones Rep. 203. as to this Statute. 

The like Cale is, A Bankrupt hath a 


. Term, and 15 a Recuſant convidt, Whe- 


ther the King or the Creditors ſhall have 
the Term ? 

So; Whether the Creditors by the 
Commitſlion, ſhall have rhe Goods of an 
outlaw*d perſon, or the King. 

A pain of 101. is laid upon a Reſtant to 
reform a publick Nuſance made by him 

fore ſuch a day, and at next Court he 
15 preſented : The Lord becomes a Bank- 
rupt, the Commiſhoners ſell all the Debts 
of the Bankrupt to A. A. ſhall have Acti- 
ot of Debt for this Amerciament, Stone 
NS I49-1 

A. fues an Execution of a Statute Mer- 
chant, and the Conifors Land is Extend- 
cd at too high a rate, and refuſed by the 
Extendor, and delivered to the Jurors , 
B. defeats the Execution by extending an 
elder Statute.A.is a Bankrupt, the Commil- 
fioners fell all his Debts, the elder Starute 
15 ſatisfied, and the Jurors will not ag 

the 
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the Vendee ſhall have a Sc. Fa. againſt 5. Fa. to re- | 
the Tenant by the elder Statute, and Y!'*2 former 
4 .x.+.., Execution by 
the Terrtenants, and the Jurors to revive yg, ... 
the former Execution, Stone p. 14.9. | 
Two Tenants in Common recover i 
Damages in Treſpaſs ; the one dies, the E 
other is a Bankrupt; all the Damages pamages. 
ſhall be fold by the Commiſhoners. 
A Bankrupt recovers Damages by an Damages Ai 


erroneous Judgment, the Commitlioners ſigned, and ; 
aſſign them to the Creditors , who re- #b<n the = 
cover them in Execution ; the Judg- 7 Frvemen 


ment is Reverſed ; the ſale is good, but 


the Aſſignees ſhall make reſtitution, Vide p 
2 Keble. $ 
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CHAP. 


The Law 


CHAP. AL 
Of Aﬀions brought by the Aſſignee : Of 


the Commiſſhoners for the Recovery 
of Debts, or Goods of the Bankrupt : 
Of Declarations thereupon : Of Adti- 


ons brought by the Bankrupt him- 
ſelf ; and the Forms of Declarati- 


ons at large. 


Dy BTS were affigned by the 
Commithoners to the Creditors, 
and they ſued Actions in their 
own Names for the Debts, and good, 2 
Croke 105. Bradſhaws Cale. 

They ſhall have the ſame Redemedy 
as the Bankrupt himſelf might have had, 
x Keb. 167. The Statute doth not alter 
the Courſe of the Law for Recovery of 
this in another nature than the Law 
before allowed, and doth not give more 
advantage to the Aſſignee, than the Prin- 
cipal Creditors had, Paſch. 6. Car. 1. Mor- 
gan and Green. 

Action on the Caſe, for an Eicape of a 
Committe of the Commiſſoners of Bank- 
rupts againſt the Sheriff of Briſtol. 'The 
Commitfioners put him into Goal for 
refuſing to anſwer Interrogatories, Vide 


upra, Cap. 5. 
Jo Ths 
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Aſſignee ſhall have Debt on a Bond : Tro- 
wer, Det ou Contratt; Indeb.: Afſump- 
ſit : Aion on the Caſe, &c. and other 
Remedies as the Bankrupt might have. 


Shgnee ſhall have Trover. If 
A the Goods of the Bankrupt 


come to the handsof A. and be fold by 
B. noTrever lieth for the Mony or Goods, _ 7%" 
but the Commitſſioners have only power MUIR 2 
of the Mony. But on the Sale t6 A. by tony, and ao: 
the Bankrupe, the Commiſſioners may Goods ſold. 
elet to have Mony or Goods, 2 Keb. 
248. Micons Caſe. 

Trover lies of Converſion between the 
Bankrupcy and Afﬀignment : It was held 
no Trover lay, but on ſpecially ſhewing 
the Bailment before and Converſion 
Mean ; yet it hath been held to lie ge- 
nerally, 3 Keb. 294. Wellempton and 
Danby. 

In Debe by an Afignee of Com- 
miffioners of Bankrupts, the Defendant 
waged his Law Inffanter, the Debt being, c. .. 
on fingle Contra& between the Defen- © TR 
dant, and E. the Bankrupt, 2 Keb. 360. 
Puckridge and Brown ; Siderfin, p. 37%: 
Meſme Cale, 3 Keb. 337. 

An Action on the Caſe on Indebitatas, 
Afſumpſit to pay Debt aſſigned by the 
Commithoners of Bankrupts, 3 Keb. 625. 
Coply and Dockmanque. 


In 


The Law 


In Aſfignment of Debts by the Com- 
miſſfioners, there is nothing but a naked 
thing in Action transferred, and no 
Eſtate or Reverſion to which it may be 
annexed, and therefore Privity of Con- 
Whar Kind of tra muſt be transferred,or otherwiſe no- 
' oY 5215: thing ſhall be transferred: But it a man 
| EW ſeiſed in Fee, makes a Leaſe for years, 

reſerving Rent, and after he becomes a 

Bankrupt, and the Commithoners of Bank- 

rupts affign over the Reverſion and the 
Rent. Rent, there the Aflignee ſhall have an 
Action of Debr upon the Privity of the 
Eſtate, and not upon Privity of the Con- 
tract, 1 Sanders 240. Thursby and Platt. 

A&tion of Trover lieth by the Aﬀignee 
of one Partner a Bankrupt, againſt the 
other, 2 Keb. 759. Thomas and Day. 


Of Aftions brought by the Bankrupt 
himſelf. 


N Treſpaſs by a Bankrupt againſt a 
Stranger, he cannot plead the Plain- 
titf hath done ſuch an Ac to make him 
a Bankrup, 2 Xeb. 32. 
The Plaintiff may have Treſpaſs or Co- 
venant, &c. where the Damages are un- 
Debt certain. Certain,but any Dzbt certain is affignable. 
Indebitatms by the Plaintiff , being a 
Bankrupt, the Defendant prayed to be 
diſcharged on Common Bail, in regard 
the Debts are aſſigned, and ſo the Com- 
mihoners 
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miſhoners muſt bring the Aion ; and 
this Affignment may be given in Evi- 
dence 3 the Court diſcharged him upon 
reaſonable Bail ( viz. of 1007. ) the 
Debt being 1500/7. 1 Keb. 372. Holt and 


Scaſgrogy. 
Of Declarations by Aſſignees of Commiſſio- 


ners of Bankrupt. 


O place of Affignment by Comtnil- Place of Aſſign- 
N ſjioners 15 alledged, per Curians its Ment: 
ill, 3 Keb. 345. Copleys Call. 
In Action: of Debt brought upon the 
Statute of Bankrupts, the Plaintiff lates in 
his Declaration the Debt due tro him, & 
quod vigoze Statuti pdicti Actio ac- 
crevit. Per Cur. the Plaintiff ought not Plaintiff need 
in his Declaration to mention his feve- 5 _— 
ral Creditors; but this ought to come ,\; ;.. _ 
on the other ſide, to ſet forth that there his own Der. 
were no other Goods but thoſe which are due co hi. 
named, and there were other Creditors, 
. but the Plaintiff is not to ſet forth this 
in his Declaration, ir being ſufficient for 
him only to ſet forth his own debt due 
to him, and that virtute cu}? Actto ac- 
crevie, 
It was excepted to the Declaration, 
that it is uncertain, becaule it is not ex- 
preit upon' what Statute the Action is 
brought, but per Curiam it is good; for _ : 
theſe words in the Declaration ( vigoze 772% 527 
Statuti pdicti Actio Acc2evit ) ſhallbe\L'sc WAG 
L CI- 


be referred, 
ref 


%* 


1.46 The Law 


referred unto the Statute which gives the 
A@ion unto the Creditor upon the Affign- 
ment by the Commiſſioners, and this is 
only the Statute 1 Fac. c. 15. Theſe are 
general Statutes, and therefore notice 
muſt be taken of them, 2 Bulſt.2 6. Powell 
verſus Stuff and Timewell. 
Menſtre 4:1 0b. Det on Obligation affigned by the 
[787100 Commiſſioners, and doth not ſhew the 
Obligation ; wherefore.it was demurred, 
Per Cur. it's good enough, whithout ſhew- 
ing it in Court; becauſe he comes in 
by Actin Law, and hath no means to 
obtain.the Obligation, Croke Car. p. 209 
Gray and Feilder. 
Divers Debts were afhgned to the 
Plaintiffs, being Creditors, by the Com- 
miſfioners, upon the Starute 13 Elzz. of 
Bankrupts; and they ſued an Action in 
their own Names for the Debts. Per Cur. 
it well lies; for it is a Debt transferred 
by Parhament, and being upon a Con- 
Wager of Law, tract, the Detendant waged his Law, and 
ide ſupra. was admitted thereto; tor tho? the Par: 
liament transferred the Debt, yet it 1s 
not any Debt of Record : Butas he might 
have waged his Law againſt the Bank- 
rupt, fo he may againſt the Plaintifli, 
Croke Fac. 165. Vide ſupra in Fones Rep. 
The Statute 1 Jac. gives an Action to 
the Afignee in his own Name, but he 
mult d<clare ſpecially. 


The 
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The Form of a Declaration by Afſſignces : 
Of the Commithoners of Bankrupts 
againſt a Debtor. 


\ Lomb il. FH: 25. nuper de T{]. in Cond Sur emillet. 


S. Chapman fumonie fuit 
ad reiponÞ P. S, EF. LY. de plito 
quod reddat cg 411. quas cis debet 
X injulte dctinet, &c. Gt unde 1jdem 
PE J.p W.T. Attozi) ſuum dicunt qv 
cum pd F,— die— Amo, Ec. apud 
Loid in poch, &c. emiſſct de quodam 
Petro Clſton de Lond Leatherſzller 
quatuo? ſcaplog Papiri Anglice Reams 
of Piller-Paper, p 20 8. duodccim bun- 
delag filt Anglice Whice Thred þ 2o 8 
( ac fic diverlas [eperaleg pcellag ) ſol- 
vend pfae Thome Elſton fſcilt cum inde 
requiſit? fniſſet; que quidem ſcpara- 


leg ſumme 1n toto le attingunt ad 471. 
58. 4d. CumgpdPctrus Elſton 10 


die Juliz Anno, Xc, indcbitat? fuil- 


\ fet ew J. TE, ac quibuſdam A. B. E 


J.U, & diverſis alizs pſonis Credito- 
tor pd Petri Elſton ( ipſis J. YL. A. 


Þ, E J.V. & þlae Petro Elton er- 


iſtety fubditts natis huj? Vee Angk) 


- In diverfis denario!|. funiis in toto fe 
| attingeiv ad x000 |. leglis monte Angk 


pop ,Petro Elſjon ſic indebitae er1- 


| fied ac Þd 471. 58. 4d. pfac Petro 


Ciſton p pb F. minime folue exiſte 
L; 2 Ideni 


__ 


AA acl Bank- 
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ibem Petrus E. poltea fclt (tale die 
& Anno ) apud LT. in poch & warda 
pd ( cod J. DL. &alijs Credfto21b® py 
Petri E. de debitis ſuis pd minime 
latisface eriſtetd ) incepit Cuſtodire 
domum {uam Anglice did begin to 
keep his Houſe 1bi1J eriſteid ad intenti- 
onem- defraudansd Creditozes fuos py 
de veris debitisſuts þ ipſum P.Elſton 
debie. Et ſuperinde eod 10 die Aug, 
Anno, ( [uþdice apud L. in poch & 
warda Þy manifeſte devenit decocto? 
( Anglice } became a Bankrupt qui qui- 
dem P. Elſton tempoze quo pe) ſic ut 
pferiur devenit decocto2 Anglice a Bank: 
rupt fuit & adhuc eſt ſubdit?® nat? huj? 
Reqgni Anglie videft apud Londn 
pdice in poch & warda Pd ac tunc | 
p muitos annogs ante runc In ead 
poch # Warda þd querebat faculta- 
tem ſuam vivendi Anglice did ſeek 
his trade of living pÞ viam emendl | 
vendendti Ac cum poſtea [cft ( tali die 
EA:no) apud TUeſimd in Cond 991d! 
ad petico? pd A. DB. NJ. LD. J.V.t 
aliozum Creditomm pd P. Elſton tun 
Thome dowd Elfmere Pno Cancellsa 
ris Angite exhibie & face p remedij? Þ 
ints verſus pfar Þ. Elſton tunc cr: 
iſici) decocto2em ( Anglice a Bankrupt / 
in hac pte hend ij\dem Abr Jacob tF 
*j'ohe & ceteris Credito21b? pd P. El: 
ſion de dehis ſais p35 tine minime fa- 
tifface) quedam Commiſſio gd 5" 
cgisÞ 
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Negis [ſuper Statuta contra decocto- 
res Angliice Bankruprs edie & pvis ſub 
Magno Sigillo dice Dom iegis An- 


glie Sigillace & hic in Cur a plae ge- Conmien. 


re dae apud (Ueſtid pd 15 die, Ec. 
Anno, xc. quibuidam +. S. Ar Hy. S. 


| Ar J. Þ., Wercatot Mi. 2. Hercator 


X ID. At. Mercator direce tut p quam 
quivem Commiſſionem dice Dow ierx 
dedit plenam potcſfatem & autjzozita- 
tem pdbice Commiſſionar quatuo?2 vel 
tribus eo2. quozum pd 4]. S. vel D. 
S. unum eſſe voluit jurta {eparalta 


| StatuUta de decocntozib? Anglice Bank- 
 rupts in hujulmodt caſu edie & pvis 


in dicta Commiſſione menconae non {o- 
lum concert) þs decoctozem Anglice 
Bankrupt co2pus pd decocto2is, terrag 
itbera tenementa & cuſtomar bona de- 


| bita& alias res qualcung led etiam 


concerid onineg altag plonag que p 
concclamentum clameun vel aliter of- 


* fenderet Anglice ſhall or do offend tan: 


getd Þy pmiſſa vel aliquam ptem 


 Inde contra intentionem S p2opoſi- 


cum dico20 Statutozum vel utriuſq, 
eozum ad faciens & crigend ſcom dicta 


| Staruta © utrumg eozmm omnes F 
- quallibet rem res quaſcung tam erga 
EX Þ ſatisfactione & ſollifone þdice 


Creditozum quam erga Ep oib? alijs 
mtenrionb? E& p2opoſitis lcom o2dina- 
tronem & pL1ſionem co2-dem Statu; 


to! per quam =_" Commiſſjonem 


3 idem 
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idem Dominug Ker voluit & dedit in 
mandatis qy pd Conmmiſſionar quati- 
02 vcl tres eo. quozuwn ps 4J|. DS. E 
{), S. Uunum cſle voinit ad p2ocedend 
ad erecutionem 4 complement» þy 
Commiſſionis icom veram tntentto- 
nem X ppoſitum dicno2zm leperalium 
Statutozum X utriaſg comm cum 
omnt diligentia &# cffeau lecundum 
ſpectalem fiductam dicti Dory Hegis 
in 1i!is repoſitam ;, put p eandem 
Commiſſionem plenius liquet « appa- 
ret Dirtucte cajug quidem Commillio- 
nis & vigo2e Statutozum PÞbi&o2. py 
D. i}, EW. p meſjio21 remedio Credt- 
tozum pv polt maturam deliberafonem 
inde cape poliea ſcit 5 die, Ec. apud 
Todo! tn poch &E Warda pd p guan- 
pam JnBZcenfuram aſſignatonts inter 
tpl2g I. U}. & TW. ex nna pte & eol- 
dem Petrum Jacob & Jacovum er 
altera pte facam, cus alteram par- 
tem Stniilts ivionum D. HB. & CL. 
ſgnar hybem P. 7}. & J. in Curia 
Plorunt, cuugs Doe eſt die E Amo ule 
fuv:a dice trifae exiſtie gd cum plaru- 
er!t Ziegie SSazeſiatt p Commuſrnionen 
Tam ub 99agno Sigtllo Anglie S1- 
niliae gerew) Dar 16 die, Ec. Anno 
Liegnt lit 11 direce py PF. S. Þ.S. 
#3. D. OB. ©. & 1D. Bf. dantem plenam 
poteſtatem Eantio2ratem c198 vel alt- 
guibus quatiuo? aat tribi's eom 
girozum þbd J, I). vel Þ, S, unum efle 
voinit, 
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boluit, p executione Statutozum tan- 
gel) ozdines Þ decoct Anglice Bank- 
rupts guozum unum editum fuit in 
Parliamento inchoar & tene apud 
Weſiid ÞÞ 19 die Adaij Anno, &c. in- 
titular Actus » meliozi relevio Cre- 
ditor contra eos qutr devenirent decoce 
Anglice Bankrupts vel aliquem comm 
ſup Cozpug terrag bona debita py P. 
Elſton qut devenit dccocto2 ea intentt- 
one qy) tam Creditozes pd P. Ellton 
eſſent ratabiliter & ppo2tienabilie [a- 
tigface de debitis ſuis in tane quane 
ſtatus pd P. Elſton ertenderet, quam 


 erga Xp omnthb»” altzs mater1jzs in- 


tenttontb? & ppoſitis com o2dinatio- 
nes # pviſiones dictozum Statuto- 
run X utrinlq, comm »20ut p þ5 Con- 
miſſionem E Petitionem eidem ainer? 
liquere poteſt p35 Comimiſſionary þ 
debita executione ide jurta officio- 
rum com debritum pceſſerunt in eiſi- 
dem ſcm equitatem @ purpoze An- 
gitce purport pdico21m Staturozum & 
Commiſtonits# @& p coquod invenerunt 
Pp examinationem py Þ. Elſton & alio- 
rum qy circa ( talt die & Anno) P-. 


Elſton fecrete remanebat Wnglice did 


keep himſelf ſecrer im Ooms ſta mn 
Fryday-ſtreex Londoid & reculabat col- 
loguium eum Creditonb® ſuis vel ire 
(0248s er ppoſie ipſum cuſtodirea ſcttis 
E arreſfationib® Crepditozum ſuowmm 
ac deferre E inipedire cos a recupe- 

L 4 LraZanc 
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ratone debito2. ſuo?!. & fic eo mode 
indurit ſeipſum Anglice did bring him- 
ſelf infra periculum Anglice within 
the compaſs p2rdictozum Statutozunz 
de decocto21b?,  fuit eod teimpoz2e pol- 
lcſionat? ut in jure ſuo pp2zio de di- 
verſis mercimonizs, merchandizts , 
bonts, urenſiſib?®, & pecuntarum fum- 
mis, & Huit diveria debita tunc et 
deve) ad magnum valozem , pars 
guoz guidem merctmonio2um, mer- 
chandiz', bono2um, debitozum, & fum- 
marum pecunie devecerunt ad manus 
diverſarum perſonarum, quarum no- 
mina quam ctiam particularcs parcel- 
Ie quozum mercium, merchany, bono- 
rum fummat pecunie ac dcebitozum 
lunt fpectficae & contene in fchedbula 
indene þ3 Jndenturc annex? 1ydem 
Commiſſionart} p & in conſideratione 
mille libzarum currene monete Anglie 
lolvend p e2\dem P. FJ. & FJ. put in 
Andcentura pdica voſtea mentionabat? 
@& ex pte co2umdem P. J{. E JJ. con- 
venr Þ tanto quantum icgitime potue- 
runt, concefſiſſent barganizaſſent ven- 
didiſicent & allocaſſent Anglice let over 
E p candem Jndcenturam bargantza- 
verunt vend* aiſfigid & allocaverunt 
eiſdem Þ. JF. E FJ. & eozm afſig om- 
nia &X fingula pdicta bona mercimot? 
mcrchandiz? utenſilla debita & ſium- 
mas pecunie & quamlibet ptem 
pcellam mde que legitime ages 

en- 
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bendere, & que deveniſſent*#E reman- 
ſiſſent in manib® pdictarum plon#rtim 
quarum nomina contene ttere *:: iche- 
dula pd? pbice ndenture ar 4 fend? 
X teniend? omnta pdicta bona, we: 1» 
merchaidiz? deba \ſummasg pecunie ac 
omnia & fingula pdice barganizae 
vendie & aſſignar pmiila, ac quainitbet 
ptem & pcellam inde, eiſdem P. <j{. & 7. 
executo216? adminiſtatoib? & aſſigy 
ſuis imppetuum. Et 1jdem P. J.. & 
FJ. p leiplis executor admimiſtrator & 
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aingt luis & Þ quolibet cozum con» crenan;, 


venerunt pmiſer concels & agreaver 
ad EX cuin pfae TJ. S, Den'Joh' Har- 
per Hob” & Wollr & ad & cum utrocz 
# quolibet eo! & utriuſq co2 exe- 
cutoz21b? & aſſigid p eandem <Jndentu- 
ram qv 1jdem Þ. J. & TJ, exeeue & al- 
ſig) [ut & quilibet eo2?þ cum omni con- 
venienti celeritate lectarentur Anglice 
will ſue arreſtarent implacitarent & 
utentur eo? & cujuſlibet co? optins 
medizs @& ope pþ leges hujus Hegnt 


teu alia legitima media, recuperare 


capere vel rectpere de pd perſonts in 
pd Jndentura & Schedula pd? eid? 
AIndenture anner* menfonafr eozmm 
heredib?, exccuto2ib?, vel aliquo co: 
pdicta bona mercimonia, merchans u- 
tenſilia deba & ſummas pecunie ve! 
verum Valozem inde & qd P. JÞ. X JF. 
hered erce adminile vel aſſigi ſut vel 
altqui £02. ad aſiquod temp? pctt da: 

tum 
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tum Jndenture pd non acquietarent 
relar” ſeu exonerar vel caular ſen p- 
curar foze acquictae relar? vel erone- 
rae pdicas plonas in pdicta Jndene 
vel indentata Schedula pdicte nden- 
ture anner? menfonarc heres adminile 
vel aſſigtd luo# vel aliquem eo? deX 
ab ps bonis merci) merchand uten- 
ſik debts veris, fummis pecunie, len 
de vel ab aliqua pte vel pcella cozum 
ſet tantummodo tal qual i1jdem P, 
4J. & FJ. eſſent accomptabil pd Com- 
miſſionat eu trib? eozum ad minus 
quozwum, Xc. foze unum. Et yzdem 
P. J. EF. p leipſis exccue adminiſke 
X aſſigid luis # p quoliber eo2- con- 
vener, conceſſer, Xc. qd ſuper recupe- 
ratione '& receptione pdict92E bono?L, 
Ec. # ſummarum pecuntie, {eu alicu- 
jus part!s# inde, 1ydem P. F. & JF. 
exce admii vel aſſign [ut de tempoze 
in tempus infra 10 dies poſt quamlt- 
bet requuſittonem ers fiend p Pdicr 
Commiſſionarios vel aliquos tres eo- 
rum kacerent juſfum & verum compu- 
tum omitum talium ſumme & fum- 
marium pecunte quak i1pſt vel eozum 
aliqut reciperent p aliqutb” pdice mer- 
cmoi') vendie vel p debis folue ſeu ,» 
vel ſuper aliqua compoſicone concerid 
cadem , þ5 Commiſſionari)s vel alt- 
guth? tres eozmm vel alicui plone five 
plonig qguasg ipfi in Scriptura nami- 
narent & appuncuarent, exiſtej) Cre- 
I- 
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dito2ib” ptar Þ Elſton, qui ſcdnd þ- 
dicta Statuta contribuerent oneri þ- 
dice Conmiſſioms : Ct fic compu- 
tantes qu ijdem P. J. &J. teu erce 
admifd vel aſſign) fur vel aliqui co2L 
immediate [uper quolivet talt Com- 
pure folverent & deliberarent fcu cau- 
ſarcar ſolvt & delibcrart pdice Com- 
miſſionar ut pdeſt in talt modo & fozma 
ſeu taltb? plone vel plonis guak pg 
Commiſſionar nominarcut & appuncta- 
rent {com pdicta Statuta vel utrumg 
eozum & pd Commiſſionem omnes ta- 
les ſummam @ ſummas pecuntie qual 
Ille vel 1lli rectperent ut pd eff ; Er- 
cepe & reſervae ciſdem P, J. & JT. 
exce & aſligid ſuis omm talk ratio- 
nabik {ſumma & ſummis monete quaf 
eſſent digburſlae ſen expendie p & erga 
recuperationem & recepconem pd bono- 
rum merci mercand {ume vel ſum- 
marum pecunte ut l{up2adice eſt put p 
eandem Jſndentur inter al pleniugs 
apparet. Et dem PÞ. J. EY. m 
faco dif quod ÞÞd debitum 481, 58. 4 d, 
in Schedula pdicta inter alta pdice 
Jndenture anner? inter alia ijldem 
P. I. £ J. p Comiſſionar pd aſſign) X 
py debitum 481. 58. 4d. ſuperms 
(pecificae foze debitum cſf unum & 
idem debitums& non aliud neg diverfum 
E eſt tam ad uſum pb P. JJ. E 4. 
quam ad utum reliquorun: Credito- 
rum Þd Þ, Elton p quod ac bigoze 

[a- 
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Statutor Þd actio accrevit ijldem P. 
J. & JF. ad erigend & þenv de pfae 
Francilco pdice 481, 58. 4d. Þdi- 
uſt Franciicug de 7 1. 48. 5 d. inde 
ijſdem P.J. & J. poſtea fatisfeciſſer 
pdicug tame Fr licet fepius requiſit? 
þd 411, indercſid eiſdem P. J, EFT. 
nondum reddidit ſed, &c, Tr. 12 Jac. 
Rot. 3365. 


Det per Aflignee of the Commiſſioners 
of Bankrupcy, upon a Bond made to 


the Bankrupt, 
wW B. queritur de T, 8. de Long- 

e lane in poch Sancti- Gepul. 
ch21 Londoi) nigro piltoze alias dice 
@. KF. de ea) Civitae nigro piſtoze in 
cuſtodia Marr, Ec. de plito quod red- 
dat et decem liblegtts monete Anglie 
quas et debet E injuſte detinet p2o eo 
videit qd cum pd T. 11 die Febr An- 
no Regni Dom Caroli nunc Kegis 
Anglie, Ec, nono apud Lony þd videft 
in pochia beate Marie de Arcub® in 
warda de Cheap? London) p quoddam 
(criptum {uum obligatozium ſigillo 
iphus T. figillaf CuricpÞ dice Dow 
Hfiegis nunc hic ofteng cujus dar eſt 
eildem die & Anno cogi) fe reneri E 
firmie obligart cuidam FJ. BD. nuper 
de Londoi) Vpholſter in decem libjis 
folvend cid F,. cum inde requiſit? eſler. 
Cunicy 
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Cum etiam þÞd J. poſtea lct quarto 
die Martij Anno Kegni dice Dond 
Caroli minc Us Anglie undecimo 
apud London þd in poch & warda þ5 
indebitae fuiſſet ety W. & diverſig 
alijs Creditozibus ipſiug FT. eriſteid 
lubdie nar Hujugs Hicgnt Anglie In 
diverſis ſepaltb® denariozum furnis in 
toto ſe attingefd ad duas mille 11b2as 
legalis monete Anglie ipſog FJ. ſic 
e1d W. E pd alijs Creditozib® ipſius 
. indebitac eriſtefd ac þd io ltbzis in 
manibusg ipſiug T. ut pfertur infolue 
exiſted Jdem JT. pdicto quarto die 
Martiz anno undecimo ſup2adice apud 
London pd a Domo ſua manſionat 
deceſſit ( Anglice ) did depart ea in- 
tentione ad defraudans Creditozes ſ11- At de Bank; 
os py de verig & juſtis debitis ſuis pc] 
ers p iplum JT. debie p quod Credito2es 
lut impedie fuer Anglice were delayed 
de obtenttone juſtozum & verozum debi- 
tozum lſuoz2um Sr luperinde þd JF. JF. 
coy quarto die MW. Anno undecimo 
\up2adicto apud Londofd þd manifeſte 
devenit Decocto2 ( Anglice became a 
Bankrupt ) & fuit & adhuc eſt ſubdit? 
natug hujug& Hegnt Anglie ( videlkt ) 
apud London) pd in paroch & warda þ3o 
E adhuc & p multo# annos ante tunc 
querebae modum ſuum vivendi (An- 
glice ) did ſeek his trade of living p 
viam emendi & vendendi Cumg etiam 
poltea lclt decimo die Martiz anno 


un- 
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undecimo fiip:adice apud Ccſimd in 
Com Midd ad petitionem pd WÞ. & 
quozmdam aliozum Creditozum pd |. 
tam p leipſis quam pÞ alizs Credito- 
rib? ipſnis 4; honbli viro Tho Domd 
Coventry adhuc & adtunc dno cuſto3 
Magni Sigilii dicti Dow Negis 
nunc Anglie exhibie & face p remed1s 
ftis verſus pfae FJ. tum crilien de- 
coctozem (Anglice a Bankprupt ) mn 
hac pte hend cid IV. & altzs Credito- 
rib? pd 7. de debitts ſuis ÞÞ tune mit- 
nime folue ſive ſatigface exiften que- 
dam Comiſſio Dond Hegis luper Sta- 
tue contra decoctozeg ( Anglice Bank- 
rupts ) edie & pvis ſub Magno Sigil- 
Is ipſius nupcr fiegis Anglie ſigillae 
& hic in Curia plae geren dar apud 
3veſimd pd pd decimo die APartij anno 
undecimo fup2adice guibuſdam FJ. G, 
Ar T. E. Ar A. ÞH. Gew J. W, Geid 
& QF, U, Geid direce fuit p quam qui- 
bem Comiſſionem idem Dom fieg nunc 
adtunc & ibidem dedit plenam pote- 
ſfatem & autho21tatem pþ3 Commiſſio- 
nar guatuo?2 vel trib” comm quomm 
ptar <j,& T., unum eſſe voluit jurta 
leparalia Statuta de deconro2ib® An- 
glice Bankrupts, & guodlibet comm in 
hujuſmodi caſu edie & pvis in dica 
Commiſſione menfonat non ſfolum de & 
concernen dictum decoctozem Anglice 
Bankrupt co2pus ſuum terras liberas 
E cuſtumar bona debita & alia que- 
cuneg 
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cuncg fed etiam concernei omneg ali- - 


ag pſonag que p concelament clameum 
vel aliter offendiſſent vel offendercnt 


( Anglice do ſhall and offend ) concer- 
ne) pmiſſa vel aliquam ptem inde 
contra intentonem @& ppoſice ( Anglice 
the meaning ) eozundem Statutozwm 
vel alicuzusg eounm, & agere & erequi 
ſcm þdicta Statuta & cozum alicu- 
Jus omnes & fingulas rem & res tam 
crga & p ſarsfatone & lolutione Cre- 
ditozum pt quam crga & p omnibus 
aliis intentionib” & ppolitis [dm 92- 
dinationem & Pviſfionem eo2undem 
Statutozm dictus Dow Ker p eand 
Coniſſionem volens @ Ppcipiens eiſdem 
Coinmiſſionar quatuo2 vel trib* co- 
rundem quozum pfacr 4. G. & T. E. 
ununm eſſe voluzt ad pcedenyd ad erecu- 
tionem ad accomplenmentum þ5 Com- 
miſſionis ſcdjd veram intentionem E 
ppoſie (Anglice meaning ) comumndem 
ſeparalium Statutozum & alicuj? eo- 
rumdcein cum diligentia & cffectu put 
lpecialis fiducia dicti Dom Aegis in 
ctS poſir fujit pzout p candem Com- 
miſſonem plenius apparet Pirtute cu- 
Jus gquidem Commiſſions & vigoze Sta- 
tutozum pdice Þb F.45. N.Þ. & T. W, 
tres Comiſſionar pd* E Þd* JF. B. Þ 
meliozi remedio þd? UU. BD. « p alijs 
bonis canſis iplos ad inde ſpecialiter 
moveiy poli maturam deliberationem 
inde cape {clt-decimo quarto wr? Xc. 

mo 


159 


The Law 


Anno Kegni, tc. p quoddam fcriptiy 
ſuum indentae ſigillis cozundem J[.6G. 
A.D. « J. TW. ſigillae ad 4 cum con- 
ſenſu creditozum þd? J. B. qui Comiſſi- 
onem þd? pſcecue fuiſſent t impetraſſent 
Ac ctiam ad & cum aſſenlu pd? J. W, 
decotons t in erecutione Comiſtionis 
tlliugs aſſignaverunt &« ertrapoſuerunt 
( Anglice have ſet over) eid' TU. TI. Þd' 
debitum decem libzarum inter alia 
pfar J, 2D. p pface T. A. in fozma pd» 
debie hend? tenend? petend? demand? 
ſectand* recuperand” 4 rectpiend* debi- 
tum pd* quamlibet ptem Qq pcellam 
inde cidem VW. erecutoz21b” adminiſtra- 
to2ib® « aſſigd ſuig tanquam bona ſua 
Pp2ia + ad ſuum pp2ium uſum «& bene- 
ficium imppetuum abſqz aliquo Com- 


po p ipſum W.9B. erecutozes vel aſſign 
\uos alicui plone vel altquibus pſo- 
nis quibuſcung p eildem fiend? p quod 
ac vigoze Statutozum þd* actio accre- 
vit e1d? W, BD. ad erigend? « hend? de 
Þdice T. Mx, pd* decem lib þd* tamen T. 
licet ſepius requiſitus 4c. Þd? 101. pfar 


J. W. nondum lolvit fed illi et huc- 
nl; folvere omnino contradirit &« ad- 
huc contradicit ad damnum ipſiug W. 
quing libzarum Et inde pducit ſectam, 
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CHAP. XII. 


Of Pleadings FL reſpect of the Statutes 
of Bankrupcy by the Debtor or by 
the Commiſſhoners to Adttons brought 
againſt them, and what Pleas ſhall 
be good, and what not. 


N an Action on Aſumpit for Wares 
ſold ; the Defendant pleads ſuch ':. 
day the Plaintitt became a Bank- 

rupt, and yet is ſo ; to which the Plain- 
tiff demurred, becauſe he ſaith not he 
was a Tradeſman, 3 Keb. 134. which 
ſhould be, Hanſlop and Hales; yet the Plea 
ſeems to be ill, Vide Caſe ſequent? and 
2. Keb. Jt. 

In Debt on Obligation, the Defen: Plea, that the 
dant pleaded, before the Action brought Plaintiff was 
the Plaintiff became a Bankrupt ; to Pens: A oh 
which the Plaintiff demurred. Per Cu- works, ill 
riam, it'san ill plea; and untilaſſigament * 
be made, the Debtor is deftenſleſs : Pay- 
ment before Commitiion ſued out is good 
enough, and fo it is betore his Debt is 
aligned ; quere de hoc. Judgment pro Quer” 

3 Keb.616. Andrews and Spicer. Q. 

Det on Obligation for performance ef 
Articles for payment of Mony for Rent; 
Defendant pleads chat the Plaintiff was a 
Bankrupt, and that the Defendant par 

M cG 


as the Aſſign» 
ment 


Stat. Limitati- 
ONS» 


Bankrupcy tra- : | : 
mw T6 well tate Commiſſionis quibuſdam Commaitlioners, 
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the Mony to the Afﬀignees of the Com- 
miſſioners of Bankrupcy, Tompſons En- 
trys, Fo. 166. 

Det on Obligation, on Oyer the Deten- 
dant proteſtando that this Debt was not 
aſſigned by the Commiſſioners of Bank- 
rupcy of Holt, for plea faith, that this 
was not due to the Plaintiff, &+-alyjs Cre- 
diroribus of Holt ; to which the Plaintiff 
replied it was ſo due, and the Deten- 
dant demurred ſpecially as double. Tw:/- 
den conceived the Replication ill, and 
that the Aflignment to the Plaintiff 
ſhould be ſhewed, that being traverſable 
as well as the Bankrupcy : This Caſe 
ſeems not to be well reported here, there- 
fore let us ſee how it is reported three 
or four Leaves after. In Det on Obliga- 
tion, Defendant pleads that it was in 
truſt for Holt who is a Bankrupt, & wvir- 


&c. this Debt was afftigned to Aſhly and 
Penning & alijs Creditoribus, &c. tO 
which the Detendant demurred ſpecially 
for doubleneſs; the Court conceived the 
Bankrupcy traverſable as well as the Af- 
ignment, but the Iſſue is well enough, 
3 Keb.710, 737. fonas and Boulton. 
Action on the Caſe, Indebitatus Aſſump- 
fit to pay a Debt aſſigned by the Com- 
miſttoners of Bankrupts; the Defendant 
pleaded the Statute of Limitations, and 
that Cauſe Attionzs non accrevit infra ſex 
Annos, Mr. Stone hath made a Quere 
whether 
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whether he that comes in as Creditor, 
and hath a Debt made over unto him by 
the Commiſlioners, may not be barred 
by the Statute of -Limitations. Mr. Bz- 
lingburſt, p. 129. very roundly anſwers 
the matter, that he ſhall be barred. But 
it. ſeems this is not within the Statute of 
Limitations: And certainly the Commil- 
fon being dated within the fix! years, 
the plea ſhould have been infra ſex an- 
#05, after the Commiſſion. Let us di- 
{tinguiſh : If a Commiſſton be not taken 
out within fix years ( as it may be 1ſo 
long and longer except in caſe of- Pur- 
chaſers, . for then it muſt be raken our 
within the ſpace of five years) then 
\ perhaps to this Action, being on Con- 
tract, the Defendant may plead the Sta- 
tute .of Limitations ; but it Commiſlion 
be taken out within the ſix years, and 
Afﬀignment made within fix years, then 
the Statute ſeems to preſerve this Debt 
by the Adignment, it being to relieve 
Creditors againſt ſuch baſe Fraud : Eur 
to allow this Knaviſh Plea to cover for- 
mer Knavery of this high Nature, it 1s 
intolerable, Vide in 3 Keb. 625, 6.45. in 
Coply and Dockmins Cals, an Anonymous 
Caſe cited by Weſten , that it was ad- 
judged in C. B, thar this Debt is not with- 
in the Statute of Limitations. 


, - . - - On Covenant 
In Dez on Bond given to the Plaintiff y, aggree to 


to perform Covenants between the De- account. 

= 

:endant as Aftignee, for the benefit of 
2. the 


The Law 


the other Creditors, and the Commifſhi- 
oners of Bankrupts, which was, inter alia, 
to give an account to the other Credi. 
tors, or to either of their Affignees on re- 
queſt : The Plaintiff ſaid he had not gi- 
ven him an account in his Replication; 
(the Defendant having pleaded pertor. 
mance in bar) to which the Defendant 
demurred, becauſe the Covenant is joint 
as to Creditors, to. which the Court in- 
clined, there being a ſubſequent Clauſe 
ſeveral as to Aflignees, 1 Keb. $15. Selby 
and VF alker : But per Keeling, the Cove- 
nant is ſeveral, according to the intereſt 
and ſubje& matter, and each of the Cre- 
ditors may call the party to an account, 
but the Covenant was by the Defendant 
and his Brother, which was ſeverally to 
do their endeavours to bring in the Debts, 
& ſuper requ;ſitio ew fat? they would 
account; therefore both are bound to 
account jointly, tho? the Bond is only 
given by one. Court held it ill, the 
Plaintiff being no party tothe Covenant, 
p. 843. Meſme Cale. 

In Treſpaſs by a Bankrupt againſt a 
Stranger, he cannot plead the Plaintiil 
hath done ſuch an A& to make him a 
Bankrupt, 2 Keb. 32. | 

In Debt by Aſhgnee of the Commil- 


Wager of I aw. honers, the Defendant pleads nil deber, 


and wages his Law ; and by the Court 
he may well, tho? the intereſt and power 
to fre in his own name be good to the 
Plain- 
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Plaintiff by the Statute of Bankrupts : 
But otherwile if the duty it {cIf had bzen 
originally due by the Statute, Noy p. 112. 
O:born and Bradſhaw. Vide ſupra. 

In Aſumpſit, the Defendant pleads that 
after the Promile, and before the Action, 
the Plaintiff became a Bankrupt, deny- 
ing himſelf to Creditors, of which the 
Plaintitt had notice, Per Cur payment payment before 
to a Bankrupt after notice, is void ; but notice, or Com 
if nonotice, or if the party be compel- miſhon fucd our 
led to pay by Suit, as here before any 
Commitlton is fued out, it's a good dit- 


charge. Formerly till Commillton ſue 


out, .the Debtor ought not to repay tho? 
he had notice of Bankrupcy, 3 Keb.231. 
Prin and Beal. 


Of Pleadings to Attions brought againſt the 


Commiſſioners. 


TN Treſpaſs againſt the Commiſſioners 

of Bankrupts, if the Plaintiff declares 
ot the entry into his Houſe, the Defen- To the break- 
dant may not plead not guilty, and give 28 *h< Houſe 
the Special Matter in Evidence; but he £1 Mie: 
ought to plead the Commiſlion of Ban! © © 7 FO 
rupcy, and all the Special Matter; but 
31 1t had been for taking of Goods only, 4iitcr, Asro 
he may plead not guilty generally, Ltr. **ing Goods. 
Rep. 356. By the Statute 1 Fac. 15. It | 
1s Enacted, That if any Aﬀiens of Treſ- 
paſs, or other Suit ſhall happen hereafter to 
ve brought againſt any Commiſſioner autho- 


M 3 riſed 
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riſed by the Statute made in the 13th of 
Eliz. for Bankrupts, or any other perſon or 
perſons having Authority by vertue, orrunder 
rhe Commiſſion, authoriſing the ſaid Commiſ- 
fioners for the doing or executing any matter 
by force of the ſaid Statute, or this preſent 
At, that the Defendant or Defendants in 
any ſuch Afion or Suit may plead not guilty, 
or otherwiſe juflifie that the At or thing 
whereof the Plaintiff or Plaintiffs complain- 
ed was dine by authority of the ſaid Att of 
13 Eliz. or in this preſent Att reſpettively, 
wit hout expreſſing or rehearſal of any other 
matter or circumſtance contained in either of 
the ſaid Aﬀfs, and without enforcing him or 
them to (hew forth their Commiſſion authori- 
ſing the ſaid Att or thing, whereunto the 
Plaintiff ſhall be admitted to reply, that the 
Defendant did the fath ſuppoſed im the De- 
claration, of hs own wrong , without any 
ſuch Cauſe alledged by the [aid Defendant ; 
whereupon the iT in ſuch Attion (hall be 
Jomed to be tried by mvelve men ; and up- 
on trial of that Iſſue, the whole matter to 
be given on both parties in Evidence, ac- 
cording to the wery truth of the ſame : And 
if Verdift upon ſuch Iſſue ſhall paſs for the De- 
fendant, the Defendant to have his Coſts. 
Now the reaſon of the difference ſeems 
to be, that the Commitſlioners may plead 
the General Iiſue, or any thing done 
by the Statute of 13 Eliz. and 1 Fac. 
and neither. of thoſe Statutes do authoriſe 
the breaking open Houſes; but that Au- 
| thority 
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thority is given by 21 Fac. and noſuch 
General Pleading is provided for by that 
Statute. 

Aion on the Caſe was brought by Former A&ion 
the Plaintiff for the breaking his Houſe, of Treſpaſs no 
and taking his Goods away, by pretence Plea t0an Adti- 
of the ſaid Commiſſion ; whereas he was 2? 9? the Cate, 
no Bankrupt, per quod he was impaired 
in his Credit. Defendant pleads the 
Plaintiff brought an Action of Treſpaſs : 
for the ſame Treſpaſs againſt him, and 
that he recovered therein 3 It is no Plea, 

Stiles Rep. 3.201, 20%. Watſon & Norbery, ® 


As for the Form of Pleas, Vide poſtea. 


M 4 CHAP. 
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Depolitions, 


Witneſs. 
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CHAP. XIIL 
Of the Venue, Evidence, Trial. 


Of the Venue. 


N Adion of Trover by Aſſignee of 
the Commiſſtoners , the Viſne may 
be laid in Middleſex, whence the 

Commithon ifſueth, or in the place where 

the Caule of Action ariſeth, at the Plain- 

tiffs Election ; the Commiſhon being the 

Foundation of all, H.-15. & 16. Cary 2, 
Bayly and Bunnings Caſe, 


Evidence, Trial. 
TT? E Evidence offered , were the 


Depolitions before the Commuſti- 
oners of the Bankrupt, which per Curiam 
is good cnough ; but the Defendants 
Councel oppoſing them , they proved 
viva voce What the Bankrupt conteſt. 

In a Suit in Chancery on Aſſignment 
of Lands, &c. the Depoſitions which 
were taken before the Commiſſioners, 
not allowed as Evidence; but a Special 
Commiſhon taken out : The Defendant 
excepted to a Witneſs becauſe he was a 
Creditor, and fo might come in ep 

ivi- 
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dividon made : But afrer four Manths 
after any Dividend duly made, he is a 
good Witneſs; for no other Dividend 
ſhall be intended,2 Keb.3 4.3 Bets and Mice. 
What Evidence ſufficient to prove a 
man Bankrupt, Vide S:derfin, 411. Sir 
Anthony Batemans Cale, & alias ſupra. 
On Trial -at the Bar in Trover and 
Converſion for 4000 {, which was the 
Mony of Sir A. C. a Jew, and upon his 
Bankrupcy, aſhigned by the Commitho- 
ners of Bankrupts to the Plaintitt, and 
exception was taken to the Evidence, be- 
cauſe the Aſignment of ths Commitſſio- 
ners was 18 No. 67. and the Plaintift 
demands the ,Mony of the Defendant 
21 No. 67. and the Declaration is 
of the ſame Term ( Sis) Mich. 67. 
which relates to the firſt day of the 


Term: And ſo Action brought before adion before 
Cauſe of Action. But per Cur, an Action Cauſe of Atty 
in B. R. ſhall not be ſaid tro commence, 


until the Defendant hath made his a 


pearance, which is not until Bail filed, 


(if it be by Bill) Siderfin, p. 373. Lidcore 
and Backwell, 


Maxims of Bankrupts, 


'} CE a Bankrupt and always a 
| Bankrupt, per Glyn. 2 Siderfin, 115. 


Py 


Vide prius, 


Statues tavourably to be conſtrued for 
the Creditors, Vide le Stat. 2 Siderfin. 11 55 
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He that is a Bankrupr to one Creditor, 
is a Bankrupt to all, Stiles Reg. 4.8. 


CHAP. XIV. 


Of Diſtribution : Notice to Creditors : 
Of Dividend, and the Form; as al. 
ſo the Form of a Deed of Diſtribu. 


F10n. 


Of Diſtribution, Vide prius fub Titul' 
Aſſignment. 


HE Commifftoners may fell - 

and prepare for Diſtribution 

preſently upon the execution 
of the Commiſfton ; but till the four 
Months are paſt, they may not proceed 
to Diſtribution, Hu#ton, p. 38. 

Per Coke and VVinch. 10 Fac. Reews 
verſ. May, The Commiſhoners may di- 
vide a Debt upon Obligation. 

Diſtribution muſt be zo every one of the 
Creditors @ portion, rate and rate-like, ac- 
cording to the quantity of bzs or their Deb, 
2 Rep.25, 26. 

Commitfioners ought to make ſeveral 
Diſtribution to ſeveral Creditors, and 
not to mak a joint-Sale or Afignment to 
ſeveral Creditors: For if he owe to A. 2o!/. 
tO 


YM, 
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to B. 20/. and toC. 51. a joint Sale or 
Afignment to A. B. and C. is not accord- 
ing to their power given by the ſaid Act 
I 2 Eliz. but if by the Special Verdict it 
appears that the Debt was due to the 
Plaintiffs jointly , then the joint Sale is 
good, 2 Rep. 26. 

If a Bankrupt be indebted to one 20 7. 
and to another 10/7. and he hath a Debr 
due to him by Bond of 20/, Now the 
Commiſſioners may aflign and divide 


this ( viz.) toevery Creditor a portion, 


part and part-like ; and the Afignees it 
ſeems may ſue ſeverally for it, Godb. 195. 
See Bradſhaws Calc. 


Per Stat. 21 Fac. Judgmentees, Coni- 


ſees, Attachers, per foreign Aattach- 
menr, if there be no Extent ſued and ex- 
ecuted upon any the Lands, &c. Goods 
and Chattels of the Bankrupt betore the 
time of his Bankrupcy, ſhall only have 
a rateable part with other Creditors tor 
their juſt Debts, Vide Prizzs Cap. 5. 

If any Diſtribution be made of any 
part of the Eſtate, no Creditors are to 
be admitted after, that come not in be- 
fore, Hob. 287. wide ſupra Cap. 6. Fuller 
and Lance in Chancery. 


Notice 
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Notice to Creditors of making @ . Drvidend , 
upon paying Contribution Mony, and pro- 
ving their Debts. 


E whoſe Names are ſubſcribed, 
being the major part of Commil- 
fioners named and authoriſed in the 
Commiſſion of Bankrupt awarded againſt 
A. B. of, &c. the Four Months ſince the 
the date and ſuing forth of the ſaid 
Commiſſion, having been long ſince elap- 
ſed and expired ; and the Creditors who 
proſecute the ſame, having defired that 
we ſhould proceed to make a Dividend of 
the Eſtate by us already diſcovered and 
aſhgned, as. by the Statutes we are im- 
powred, do therefore by theſe Preſents 
give fourteen days notice thereof, and 
. that we do intend and appoint to meet 
for making the ſaid Dividend, on Friday 
the firſt day of September next enſuing, 
by Ten of che Clock in the Forenoon of 
the ſame day, at the 1riþh Chamber in 
in Guildhall, London ; and ſuch Creditors 
who do intend to come inro the ſaid 
Commiſiion for their reſpeive Debts, 
are to take care to purſue tho diretions 
of the ſaid Statutes, in paying in their 
Contribution-mony , according to our 
former Order in this Afﬀeair, leſt they 
be excluded the Dividend ; and they are 
alſo at the ſame time and place, to come 
por 


againſt Bankrupts. 


prepared to make due proof of their re- 
ſpefive Debts ; dated the 18:4 day of 
AuguFt, in thg fitth year of, &c. 


CHAP. XY. 


Of Bankrupts : Where there are Part- 
ers, and FJoint-ſlocks. 


N Aion of Trover well lieth by 
A the Aﬀignee of one Partner a 
A. Bankrupt, againſt the other, p. 
22. Car. 2. B. R. Thomas and Day, agreed 
at a Trial. 

If there be two Partners, and one 
breaks, you ſhall not charge the other 
with the whole, becaule it is ex maleficio : 
But if there are two Partners, and one 
of them die, the ſurvivor ſhall be char- 
ged for the whole. If he be ſworn be- 
tore the Commititoners of Bankrupts, he 
is admitted no Partner, per Twi[den, Mod. 
Rep. 45. | : 

If one for a time deal in a Trade, 
and after he forſakes his Trade, bur 
leaves his Stock in the hands of another, 
and he hath part of the gain, and is 
partaker of the loſs; if ſuch a one after 
deſert and conceal himſelf, he is a Bank- 

rupe 


' 


Joint Debts to 
be paid our of 
the Joint-Stock: 


The Law 


rupt within the Statute , Palmers Rep; 
325. in the Caſe of Hayler and Hall. 

Craven. & al and Knight, &c. In 
Chancery. The Bill ſets forth that the 
Defendant George Widdowes being indabt- 
ed to the Plaintiffs, became bound to 
them in ſeveral Bonds; and the ſaid 
Widdows, and the Defendant Berman for 
ſeveral years paſt, were Copartners, and 
Widdows by Articles of Copartnerſhip was 
intitled totwo thirds of the whole Stock, 
and the Defendant Berman to one third 
part; the faid eWiddows and Berman -25 
Augu#t laſt became Bankrupts, and a 
Commiſiion of Bankrupcy was awarded 
again them ; the Commitſſioners of Bank- 
rupts aſſigned all the Eſtate of the ſaid 
Bankrupts to the Defendant Knight and 
others, and refuſe to let the Plaintiffs 
Creditors of the Bankrupts to come in, 
and intend to divide the faid Eſtate a- 
mongſt the Joint-Creditors of the Bank- 
rupts, by reaſon whereof the Plaintiffs 
Debts will be utterly loſt. 

The Defendants infiſt, that it was 
agreed by Indenture of Copartnerſhip, 
that all ſuch Debts as ſhould be owing 
on the Joint-Account ſhould be paid out 
of the Joint-Stock ; and art the end of 
the Partnerſhip each Copartner take and 
receive to his own ule his ſhare of the 
Joinr-Stock, and that the Joint-Stock or 
Trade ſhould not be charged with the 
private or particular Debts. of mag 

the 
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the Partners, but that each ſhould pay 
cheir private Debts out of their particu- 
lar 'Eftatess, not included in the Joint- 
| Stock : That if both the ſaid Parties 
ſhould be living at the end of the firſt 
three years of the ſix years, that the ſaid 
Bermas ſhould come in Joint-Partner ac- 
| cordingly ; and during the faid Joint- 
| Trade, the Copartners became jointly 
indebted to the other Defendants, Knigh:, 
&c. in 60001, and that Widdows became 
indebted to the Plaintiffs, as. aforeſaid, 
without the conſent of Berman; and the 
Mony due upon the ſaid Bonds was not 
brought into the Account of the Joint- 
Stock ; and the faid Widows was only a 
Surety, and received none of the Mony ; 
and the Defendants infiſted , that the 
Joint-Creditors ought to be firſt paid out 
of the Eſtate of Partnerſhip ; and that 
the Commiſſioners have ' no power to 
grant the Joint-Eſtate to pay the Plain- 
tis, they being ſeparate Creditors of 
Widdows : And it a Swrpluſs of the Joint- 
Eſtate, after the Joint-Creditors paid, 
then the Plaintiffs can have bur a joint- 
moiety of ſuch Sarplaſs, towards their 
latisfaction, the ſaid Bermans moiety be- 
ing not liable to pay the ſaid Widdews his 
ſeparate Debrs; and the Debts then 
claimed were the proper Debts of the 
laid Widdows ; and yet after all the Joint- 


J Debts. are paid, there will be an over- 
I pluſs; fo that thereby the ſaid Hera 
wil 


176 The Law 


will be diſcharged, and have Mony 
paid unto him : Burt if the Plaintiff, and 
Separate Cre- Other ſeparate Creditors of Widdows be 
ditors. admitted to the Joint-Eſtate, there will 
not be ſufficient to pay the Joint-Credi- 
tors ; ſo that thereby not only Bermars 
Eſtate will be applied to pay Widdows's 
Debts, but will be liable to the Joint- 
Creditors. But there can be no diviſion 
of the Joint-Eſtate whcreby to charge 
any part thereof with the private Debts 
of either Party ; and till the Joint-Debts 
are paid, and till diviſion made of the 
Surpluſs, both parties are alike. intereſted 
in every part of the ſaid Joint-Stock; 
that the Commiſhoners have no power 
by the Commiſſion to adminiſter an 
4 Oath co the Plaintitts for proof of their 
iy Debts, they claiming Debts from the ſaid 
1y Widdows only ; and the Commuſſion is 
i Creditors. againlt Widdows and Berman jointly, and 
% not ſeverally,and therefore cannot admit 
the Plaintitis Creditors. 

The Courc declared, that the Eſtate 
belonging tothe Joint-Trade, as alſo the 
the Debrs due from the ſame, ought to 
be dividgd into moieties, and that each 
moiety of rhe Eſtate ought to be char- 
ged in the firſt place with a moiety of ' 
the ſaid Joint-Debts; and if there be 
enough to pay all the Debts belonging to 
Joint-Trade, with an overplus, then fuch 
overplus ought to applied to pay the par- 
excular Debts of each Partner ; bur py ſat- 

| CI&nt 
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ficient ſhall not appear to pay all the 
Joint-Debts; and if either of the faid 
Partners ſhall pay more than a moiety of 
the ſaid Joint-Debts, then ſuch Part- 
ner is to come in before the ſaid Com- 
miſfioners, and to be admitted as a Cre- 
ditor, for what he ſhall ſo pay over and 
above the moiety ; and was decreed ac- 
cosdingly. 

Per North, Chief Juſtice. If there are 
Accounts between two Merchants, and 
one of them hecomes a Bankrupt, the 
Courſe is not to make the other, who 
perhaps upon ſtating the Accounts, is 
tound indebted to the Bankrupt, to pay 
the whole that was originally intruſted 
to him, and to put him tor the recovery 


of what the Bankrupt owes him,into the One Merchant 
ſame condition with the reſt of the Cre- is only to pay 


ditors ; but to make him pay that only 
which appears due to the Bankrupt on 


Accounts between them, after the time 


of the others becoming a Bankrupt, if 
any ſugh were. 


N CHAP, 


what is duc to 
the other Mer- 


: chant on Ag&+ 
the foot of the Account. Aliter , for gr. 
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CHAP. AVL 


Of other things to be done, or the Con- 
ſequentials after Examination, Difſ- 
covery and Diſtribution. 


Remedy for the Creditors for the Remain- 
der of their Debts. 


Y the Statute 13 Eliz. cap. 7. It is 
Enacted, That if the Crediters of 
the Bankrupt be not fully ſatisfied, 

or otherwiſe contented for their Debts and 
Duties, by the ways and means before ſpecs- 
fied and declared; that then the ſaid Cre- 
ditor or Creditors, and every one of them 
ſhall, and may hawe their Remedy for the 
Recovery and Levying of the reſidue of their 
ſaid Debis or Duties, whereof they ſhall not 
be fully ſatwsfied, paid or otherwiſe contented 
in form aforeſaid, againſt the ſaid Offender 
or Offenders, in like manner and form as 
they ſhould or might have had before the 
making of this AﬀF. And that the ſaid 
Creditor or Creditors, and every of them, 
ſhall be only barred and excluded by wertue 
of this Att, of, and for every ſuch part 
and portion of the ſaid Debts and Duties, 
as ſhall be paid, ſatisfied, dijtributed or de- 
livered unto him or them by order of the 

L EL ſaid 
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ſaid perſons, as is aforeſaid; and of no more [ 
portion or F og thereof. [i 

Suppoſe the Aſſignee of the Commil- | 
ſioners hath ſued a Debtor of the Bank- 
rupt, and recovered upon Bond made to 
]. S. and diſtribution is made to the Cre- 
ditors, amongſt whom }. S. was one, 
and he is not ſatisfied : He ſues the Bank- 
rupt himſelf upon the Bond formerly 
made to him, and which was produced 
and proved before the Commitkoners ; | 
in whoſe name ſhall he Sue, and how | 
ſhall he Declare? The Ad gives him / 
leave to_ Sue in like manner and form i 
as he might have done before the ma- 
king of this Act: So that I conceive he 
may Sue in his own Name ; but when he 
Declares, he muſt confeſs what part he 
hath received , but not ſet forth how, _ | 
and which way he received it. 

To ſhew how the Law hates a Knave, 
and favours honeſt Creditors, I ſhall ſer 
down a ſhort Cafe, which tho* not very 
pertinent to the matter in hand, yer it 
diſcovers how that a man may in ſome 
Caſes recover the Remainder of his Mo- 
nies, tho* he hath given a Releaſe. | 

A Scrivener runs away with 2000 7. _ 
with which he was intruſted to lend our, ] 
and abſconds himſelf; and atter ſome 
time wrices to the party, that it he will : 
take 5007. of his Mony, and gtve him a | 
Diſcharge, he ſhould have it ; which he 


"BI 6, 
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rn ae. - "> 


Decree for Mo- 
ny againſt a 


did, not knowing how to come by his Mans own Re 
N 2 Mony ;.1saf \, 
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Mony ; yet after the Creditor was relie- 
ved in Chancery for the reſt, notwith- 
ſtanding his own Releaſe, Inter Dr. Lake 
and Deane ; for by Lord Egerton, Volenti 


non fit injuria, fs dolo ſit induttus ad con- 
ſentiendum. 


Of the Commiſſioners Account to the Bank- 
rupt, and of the Overplus of the Eſtate, 
if any be. 


Y the Statute 13 Eliz. cop. 7. It is 

Provided and Enacted, That ſuch of 
rhe [aid Commiſſioners as ſhall put the ſaid 
Commiſſion in execution, ſhall upon Lawful 
Requeſt to them made by the ſaid Bankrupt, 
not only make a true Declaration to the ſame 
Bankrupt , of the employing and beftowing 
of thetr ſaid Lands, Tenements , Offices, 
Fees, Goods, Chattels and Debts ſo paid and 
(atisfied to their ſaid Creditors, but alſo 
make payment of the wuerplus of the ſame 
( if any ſuch ſhall be) to the ſaid Bankrupts, 
their Executors, Adminiſtrators or Aſſigns. 


By the Statute of 1 Fac. c. 15. It 1s 
further Enacted, That ſuch of the ſaid 
Commiſſioners as ſhall put the ſaid Commiſſion 
m execution, ſhall upon Lawful Requeſt to 
them made by the ſaid Bankrupt, not only 
make a true Declaration 10 the ſaid Bank- 
rupt, of employing and beſtowing of his, 
ber or their. [aid Lands, Tenements and He- 

reditaments, 


againſt Bankrupts . 


veditaments , Offices , Fees , Goods, Wares, 
Monys, Chattels and Debts, which ſhall be 
paid and ſatisfied to their ſaid Creditors, as 
is in like Caſe limited and appointed by the 
ſaid former Statute, made in 13 Eliz. but 
alſo make payment of the overplus of the 
fame, if any ſuch ſhall be, to the ſaid Bank- 
rupts, their Heirs, Executors, Admmiſtrators 
and Aſſigns ; and that the ſaid Bankrupts, 
after the full ſatisfattion of the ſaid Credi- 


gors, ſhall hawe full power and authority to 


recover and recerve the Reſidue and Remain- 
der of the Debts to them owing. 

It che Bankrupt die, yet his Executors 
ſhall have an Action againſt the Com- 
mitfoners to account. Quere, If all the 
Commithoners die, whether the Execu- 
tors, or Executor of the Suryivor ſhall be 
accountable. 


What Remedy the Bankrupt, er Creditor , or 
others may bawve in Caſe of Miſdemeancr 
againſt the Commiſſioners. 


F the Commiſſioners do not purſue 
the Acts of their Commiſhon , in 
{uch Caſe the party hath no other . Re- 
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medy but to put in a Traverſe contrary Traverſe. 


to the finding of the Commilſioners, that 
he is a Bankrupt, and ſay he is not a 
Bankrupt, 8 Rep. 121. For a Certihcate 
of the Commitlioners, that a man is a 
\ Bankrupt, is no Eſtopple to the Party ; 
N 2 but 


Death of the 
Bankrupt. 


The Law 


but that he may aver againſt this, and 
Traverſe that he is not a Bankrupt: The 
Commiſſioners are not Judges, but have 
only an Authority, and the Party grie- 
ved hath no other Remedy, not by Writ 
of Error or otherwiſe. 

If the Commithoners will not pay a 
Creditor his rateable -part, he ſhall have 
his Action of Debt, per Stone. Chancery 
L conceive will relieve more properly. 

A. Decree was made 4. Fac. inter Wood 
and Hayes, to relieve one which had 
double taken from him (as a Concealer). 
by vertue of the Statute of Bankrupts, 
upon indirect dealing by Commitlioners 
in the execution of the Commilſion. 


Note, By the Statute x Fac. c. 15. It is 
Enacted, that atter any Commiſſion 
of Bankrupts ſued out, and dealt 
in by the Commiſſioners; if the Ot- 
fender happen to die before Diſtri- 
bution, yet nevertheleſs the Com- 
miffoners ſhall, and may in that 
Caſe proceed in Execution in, and 
upon the ſaid Commiſſion for, and 
concerning the Offenders Goods, 
Lands, Tenements, Hereditaments 
and Debts, in ſuch fort as they 
might have done, if the Party Ot- 
iender were living. 


Allens 


againſt Bankrupt s 18} 


Allens Caſe in Chancery. 


Ewards, a Citizen of York, that had 4vril 1 Far. 8, 
born the Office of Sherift there, be- 

ing indebted to Allen, Haberſley and others 
of London, for Wares, became Bankrupt, 
becauſe he ſuffered himſelf to be owlaw'd 
at the Suit of Miſtreſs Tung of York, for 
Debr. 

Alles and Haberſly, and ſome other 029. 1 Jac. R. 
Credicors of London, by a Petition to 
Lord Chancelor, procured a Commiſſion 
upon the Statute of Bankrupts againſt 
Edwards to Sir Thomas Bennet, Sir Willt- 
am Rumney, Mr. Nicholas Fuller and Mr. 
Richard Aldworth. 

The Commiſlioners did fell by Deed P##2%. 3 7c. 
of Bargain ,and fale enrolled, all the 
Bankrupts Lands to Allen and Haberſley 
tor 4001. the Land being then worth 
2400 /. but ſold it fo cheap as 400 /. in Lands fold by 
reſpe& of Incumbrances, being Mort- *** VOOR: 
gaged to Alderman Boles his Son, and 959m Wn 
with a Statute of 20007. to Alderman gre he became 
Boles himſelf, defeazanced to pay the a Bankropt: 
Mortgage Mony, and two Hundred by 
pounds more lent by the Alderman; and OO 
all ſuch other Sums as Edwards then owed fe omni 
to Alderman Boles or Smith, or ſhould t;. * 
owe for Wares delivered, or to be deli- 
vered within three years following ; and 
it ſtood allo incumbred with a Statute of 
| N 4. 1500. 
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15951, to Alderman Boles himſelf defea- 
zible, firſt for 800l. and after upon 200]. 
more lent for 1080 /. (the 801. being in- 
tereſt ) and it ſtood alſo incumbred with 
a Leaſe for 80 years of part made to one 
Cheney ; all: which Incumbrances were 
made lonz before he was Bankrupt and 
betore he became indebted to A/len or 
any of the Londoners which ſued out the 
Comraiſhon. 
May 4. Jac. After this Sale the Commiſſioners, and 
Allen, and all the other Creditors that 
lued out the Commiſſion upon full conſi- 
Geration had of the Eſtate of the Bank- 
rupt, how it ſtood incumbred with the 
Mortgage , Statutes and Leaſe, made 
Agreement by agreement with the Bankrupt and his 
the Commilſo* Friends, to this effe&t, that the Credi- 
ners with the (jtors would take ten ſhillings in the 
ne gh T, round for their due Debts , and Smith 
round. And Wood. ( Wood only being a Creditor 
2. Ot the Cre- taat joined not in the Comnutliton ) un- 
ditors buund for dertook on the behalf of the Bankrupt, 
the payment of eg be bound for payme 1t thereof to the 
= Creditors; And it was agreed that Aller 
and Averſley ſhould convey the Bankrupts 
And the Bank- Lands to them for their Security, which 
rupts Lands agreement was certified by the Commil- 
conveyetl to floners; and they id alfo certifie that 
- or ee: Allen afrer this agreement ( being ſo 
The Agrcemert Godly and Charitable )) refuſed the a- 
certificd by the ZFLCEment, and fought the advantage of 
Commiſtwners. L,2w to the great loſs and hindrance of 


Retulal 19P- the reſt of the Creditors, and to the utter 
torm the Agree- undo 
:da- 


Firſt Certih- 


Calc. 


_ &_ > 


®* 
—_— 
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undoing of Edwards the Bankrupt, his 
Wife and Children for ever. 

In execution of this Agreement 12 /. Depoſitiong 
10s, Was paid to one of the Creditors, 2r9v< *his. 
and Books drawn by Mr. Fuller, and in- 
groſſed ready tor perfecting of the affu- 
rances, 

All which notwithſtanding Allen re- 
fuſing the Agreement with Haber/ley, pre- 1. One Credi- 
ferred a Bill in Chancery againſt E4 tor preters his 
wards, Alderman Boles, Smith, Cheney, *"". ggeſting 
Wood and Edwards his Father (a man "mnacco nba 
years old ) complaining that the Mort- were &audu- 
gage, Statutes and Leaſe were all fraudu- leur. 
lent, and the Mony being paid, were 
kept on foot by practiſe to prejudice 
the Creditors, and the fale made by the 
Commailſlioners. 

Edwards, the Bankrupt, Smith and 


IVood preferred a Croſs Bill again{t Allen The other Cre 


and Haberſley for the performance of the ditors prefer & 
Agreement of ten Shillings in the pound, C95 Bill © 

| : pertorm the 
and to convey the Land to Smith and Hrocment, 
IWoeed, according to that agreement. 

At the hearing of the Cauſe, upon Al: 0%. 20. 16 
lens Bi!l the Lord Chancellor finding it J-- 
confelſed, that of the Mortgage Mony 
there was but 307. unpaid, ordered that 
Allen, paying that thirty pound ſhould The Incom- 
have the ſame conveyed to him, and brancesdecreed 
Haberſley and Alderman Boles his Son, ** © iſcher- 

wm—_ ged, and the 
and the Statute of 20001. dilcharged,7..'1 © be cn 
which was done accordingly, and a De- jpyed by the 
cree made, that Atles and Haberſley and two Creditors. 
cheir 


—_—_— ER.” od EE” 


i136 The Law 


their Heirs ſhould enjoy the Land ac- 
cording to the fale of Commititoners, free 
from theſe Incumbrances and Charges of 
Alderman Boles his Statutes of 1500 /, 
Abparenz, Was left to the Law ; howbeit upon ano- 
ther motion, his Lordſhip ftaid the Lz 
berate, after the Extent upon that Sta- 
tute, and ſo it reſted. 
The Covenant Allen having gotten the Incumbrance 
proved in the thus clear'd by the Cozrt of Chancery, 
Bargain 2nd fought to hold the Lands for the 400. 


._: only, which was worth 2400 /. albeit he 
Coramilſior crs . | . 
#11 Land or Dad Covenanted with the Commiſſioners 


400 1. which In the Bargain and Sale, that if the Lagd: 

was worth were ſold for more than for 4.00 1. with- 

2 406 £(becanie 55, three years, they ſhould pay the over. 

or nmoran- Plus which ir ſhould be fold for above 

no: real) and that 490 I. towards fſatisfaftion of Cre- 

the Vendes Gdirors; and all the Incumbrances being 

- would enjoy it . cleared within the three years, as afore- 

e- _ __— {x:d, yer would he hold the Land for 
Rwy 4601. and pay no more for it. . 
Hillary 7 Tac. Regis. 

By Afdavir of  4Men geis a Commiſſion out of the 

Goland 13 4- Chancery to the Sheriffs of York there, 

pril 1619.6 to put him in poſlefion of the Land, up- 

F nk © onthe firſt Decres in Chancery made 

roffeiTon up _ for him; and Allen with the under She- 

"ke £ot Boerne, 11k Calt Edwards Children all out of Doors, 

and altho? the under Sheriff with Tears 

in his Eyes beſought Allen to take com- 

paſſion on them, yet he would not yield 

ro any thing , but turned them out in 

| Froſt 


- hd 


MW their Councel iz Forma Pauperis, 


againſt Bayk rUPES. 187 


Froſt and Snow, that they were inforced 
to ſccour themſelves in a Maſhfat ; and 


when ſome of the Tenants of the Land 

would have taken them in and relieved 

ved them, Aller threatned to turn thetn Afaavit of 
out of their Tenements if they did ſo, weight. 
and did turn out one of Tenants out of 

his Houſe who entertained them but one 

Night. 


Alſo Alles took divers Cattle . and 


Goods that were Edwards Fathers Goods, 


and not the Bankrupts, as {tx Kine, &c. 
and the Old Man ſuing for them in the 
tings Bench, 41 procured an Injun- 
ion out of the Chancery, and ſtaid all 
he Suits fo long as the Old Man lived, 
2nd who ſhortly after died. 

Edwards and his Wite here at London, 
ollowing the Suit to be relieved againſt 
Allen in Faly Bac. died both together of 
the Plague, leaving ſeven poor Children 
behind, one ſucking at Nurſe in York- 
ure. 

The Lord Chancellor being informed A Petition 1 7 
of this extremity by Petition and Afﬀida- 48. 1610. 8 
lit, gave direftion that the Bill which = IF. 
Ehwards, Smith and Wood preferred upon ,c.qmimhe © 
the Agreement of ten Shillings in the greement of 
pund, ſhould be revived on the behalt 105. in the 
of the poor Children; and his Lordſhip pound. 
fligned Food their Gardian, to profe- 8 Fac. 3 Nov, 
tute, and Francis Moor he afligned to be aſignment. 


4 


This 


Agrc<ment De- 


Cited, 


Ref:rence tO A 
Maſter to cat 
up the Filate 
22d Dcvts. 


The Maſters 
Certificate, 
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This Cauſz coming to hearing, ani 
the Agreement appearing confelled hy 
Allens Anſwer, and proved by the Cert. 
ficate of the Commilltoners and diver; 
Witneſſes, and the Covetous and uncon. 
{cionable dealing of Allen appearing 
plainly by the Covenant which they 
took of Allen, that Allen ſhould pay the 
overplus of the value of the Land abors 
the 4097. if they ſhould be fold for more, 
and the Unchriſtian and Uncharitabl: 
nlage of Allen towards the poor Father: 
leſs and Motherlels Children of Edward; 
being all Infants, not able to help them. 
felves conſidered. Ts 

The Lord Chancellor did Decree, that 
A!l:n and the reit ſhould be farisfied with 
ten Shillings in the pound for their Debts, 
according to their Agreement, certitic 
by the Commiſſioners, but no abatement 
of the 4.207. paid for the Land, nor of 
the thirty pound paid for the Mortgage; 
and withall, that Alle ſhould have al 
lowance for Coſts of Suit, reaſonable; 
and for this purpoſe his Lordſhip made 
a reference to Sir Fohn Tindal to caſt up 
the Eſtate of the Bankrupt and the Debts, 
and tro certifie what . overplus he found 
tor reliet of the poor Children. 

Sir Fobn Tindal often heard the Cauſe, 
and the Allegations of Allen, and his . 
Councel, and in the end made a certi- 
ficate of the Eſtate Real and Perſonal ol 
the Bankrupt, and of the Debts , uy 

made 
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made all allowances as by the Order was 
direed, and gave 200 Marks to Allen 
©r Coſt of Suit, and 100 Marks to Hzi- 
7 Wher ſex, and 701. to all the Creditorsthac 
1- Wed out the Commiſtion of Bankrupt ; i 
is Wand for the reſidue did purpoſe in his j 
1 WOpinion to be fit that A/len ſhould keep [ 
2 Whe Land, and pay the overplus of the 
y MWralue of the Land above the 4001. or 
1: Wocpart with the Land to Smith and Boles, 
'; Wwho would pay Allen and the other 
e MWCreditors according to the Report, and 
l> Whicld che overplus to the Children, a- 
- Wnounting to 6004. or thereabouts. 
4 W The Lord Chancellor, upon reading 13 Nev. 33 
n- ihe Report, gave time to Allen to make 7** 

is election, whether he would keep the 
it Wand and pay the Mony, or depart with 
2 Wh Land and receive his Mony.. = 
s, W For that Alle» made no EleRion, but 
4 Wiiſted upon the advantage, to have the 
it Wand for the 400/. which was worth 
xf W40/. and would yield nothing to the 
; Woor Children, nor to the Creditors, but 
| Welt fo mercilefly with them whoſe Pa- 
2; Wents loſt both cheir lives in following 
& Weir Suit to be relieved againſt Al[lens 
pÞ Wichriſtian and Barbarous Dealings. : 
: MW ihe Lord Chancellor did make De- <2 paar 
d Wie, that Allen ſhould receive the Mo- eras TH = 
| y mentioned in the Report, which is Mony, 6d. Bos 
.> Wuch more than in Equity is any way part with ie 
's MW unto him, and convey the Lands to Eftare. 
i- Wit and Smith, two ſufhcient Mans 

| who 
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who would be bound to pay the Credi. 
tors, and Allen allo, and yet pay ths 
overplus being 600 1. or thereabouts, 4. 
mongſt the poor Children. 
For not performing the Decree Alle; 
is committed. , 
The pitiful Cries of the Father and 
de wer - the Mother dying, as 1s aforeſaid, and 
Decree, is com» Of the poor Orphans, do call to God for 
mitted. relief, and moved the heart of the Chan. 
cellor to take compaſſion upon thein, 
and to take ſuch order as he hath 
done. 

Inditment, foo Note, Where AlJen in the Bill of In- 

that the Chan» qj&ment ſetteth forth, that he had two 

Ie. decreed Judgments for his Debt in the Common 

ands after 4 

Judgmear ax Pleas, before the Suit in Chancery be. 

Law. gun, which Judgments he ſuppoſerh tohe 
called into Examination by this Suit and 
Decree in Chancery againſt him, contra- 
ry to the Laws and Statutes. 

To this it is anſwered, Firſt, That 

theſe Judgments were not alledged by 
Allen in his own Bill againſt Edwards in 
Chancery, nor in his Anſwer to Edwards 
Bill, nor in any Replication, Rejoinder, 
Depoſition, Report or Motion in Chan 
cery ; neither were they ſo much as ſpc- 
ken of or infarmed to any Councel or 
others, and there is no Order in Chance- 
ry concerning thoſe Judgments. 

Secondly, That theſe Judgments ta bs ' 

a year after Edwards became a Bant- | 
Tupt, for he was Bankrupt Primo gn 
an 


191 ; 
| and the Judgments were Secupdo #4- { 
\ | ct: \ 
hs Note, That theſe Judgments ſtand in "8 
i force againſt the Bankrupts Body, or any # 
Lands or Goods which he ſhould after- fn 
wards obtain, and wers not diſpoſed by F 
| the Commiſſioners. 
ng Allen himſelf ſued out the Commiſlion 4 
uy 5; Pankrupt with other - Creditors, and 
o'E was firſt named in the Petition . to the i 
"FF LordChancellor for getting the Commil- : 
"WF. fon, and attended in Sana IN eXecuti- - 
UW on of that Commiſſion at all meetings, a 
by which he himſelf did decline from L 
In-F the ſtrength of his Judgments, and ſub- 1 
0 W mitted himſelf ro be ordered. by the i 
on W Ccommiſlioners for his Debt before any } 
be- Suit in Chancery begun. f 
be Nete, Where Allen by his Bill of In- 4 
- (ti&ment ſuppoſeth his Freehold to be 


againſt Bankrypts. 


drawn in queſtion in the Chancery, con- 
trary to the Statute in Magna Charta, it 


is to be anſwered, that albeit Freeholds Freehold Lande | 
have been always ordered in Chancery 2credin _ a 
upon Equity, where the Common Lay Fancy upon | 
cannot help the Parties, yet in. this pag 4 Co | 
ticular Caſe it 1s to be obſerved; that Law cannot re- 
Allen himſelf was ficſt Plaintiff . in, the lieve the Var- 
Chancery, and did, draw.in queſtion the ***. : 
Freehold. which then was, in; Alderman : 
Boles his San by a Mortgage forfeiced, 1 
for which Freehold to. be conveyed to. 
himſelf, he obtained the Decree in Chan- 
cerys and had it conveyed accordingly | 

UNGn i 
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upon matter of Equity ( viz. ) becauſe 
there was but 3ol. unpaid of the Mort- 
gage Mony. | 

Therefore if theChancery did well when 
it dealt with the Freehold for Aller ; 
why ought not the Chancery upon a new 
Matter of Equity, make Decree againſt | 
Allen to depart with the ſame Freehold 
again, when he would have Land worth 
2400 7. to the defrauding of Creditors 
and poor Orphans, and in abuſe to the 
- Commiſiioners of Bankrupts and Court 
of Chancery. 


Of Bills of Conformity. 


Becauſe Petitions for Compoſition are 
mentioned in the Statutes, I ſhall 
here add ſome Orders made in 
Chancery about the ſawe, and pub- 
liſhed in open Court, Odob. 31. 
1620. 


"EF: A T no Compulſory Order bs 
| granted to Creditors to conform 
themſelves, and .agree unto any Rate or 
Compoſition at the Suit and Petition of 
the Debtor or inſolvent himſelf, but on- 
ly at.the Suit of the Creditors, in imi- 
eation and according to the Equity of 
che Statute of Bankrupts. 


'That 


T3 } JS ws 


J* 
[ 
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That where ſuch Suits are exhibited 
in the behalt of the Creditors, it be not 
enough that the Creditors are na- 
med in the Bill or Petition ; but that 
there ſhall be always affixed to the Bill 
or Petition the agreements of the Cre- 
ditors under the Hands and Marks of fo 
many as have agreed, with a reciral of 
the Sums and Times of their particular 
Debts. _ 

That to the end there may be a ground 
of Information unto the Court ; what 
the Debts are in truth, which otherwiſe 
may be but in fhew; there ſhall always 
be before any Order is granted, a Re- 
ference made to ſome of the Maſters of 
the Court, or other Commiſſioners upon 
due Examination; to certifie the Court 
what the Debts are in truth, and of 
what Nature, and upon what Security 3 
before which Maſters and Commiſito. 
ners ſhall alſo be heard the Informati- 
ons and Allegations of ſuch Creditors 
as have not compounded. 

That no releate be given upon any 


Bill ' or Suits, except the Debts of the 


Creditors that have agreed, amount at 
leaſt to full three parts in four, to be 
divided of the total of the Debts; and 
not in theſe Caſes neither, but ſparing- 
ly, by the Diſcretion of the Court, up- 


on hearing what may be alledged on 
both lides. 


O T bat 
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That no Proceedings at Law, in 
Caſe of any ſuch Suits be ſtaid againſt 
any Sureties of the Inſolvent, nor againſt 
the Lands or Goods of the Infolvent him- 
ſelf in caſe of Recognizances or Statutes, 
but only againft the perſon. of the In- 
folvent. 

It was a Saying of the Lord Chan- 
cellor El/mere, that againſt Uſurers, 
Bankrupts, Perjured Perſons, Couſeners, 
ec. Quelibet preſumptio creſcit in probati- 
onem ; and that one Proof, with ſome 
prefumptions, is ſufficient to. induce him 
to Decree againſt ſuch. 


againſt Bankrupts. 


CHAP. XVII. 


Of Scandalous Words relating toa Mans 
Trade. 


Shall now add ſome Caſes out of 

our Books, about Actions on the 

Caſe, for calling one Bankrupt, or 

words to ſuch Effet, by which an honelt 

\ Tradeſman may know how, and when 

to: puniſh a Malicious, Scandalous Calum- 

niator, and one that thinks it a ſlight 

matter to ftab the Reputation of his 
Neighbour. 

This Ae&ion or the Caſe will lie, for 
ſaying, of a Merchant, Mercer, Grocer, 
Shoomaker, Dyer, Weaver, Grafier,Corn- 
maſter or Baker in London, a Millener, 
or any other Tradeſman that gets his 
Living by Buying and Selling, thar he is 
a Bankrupt, Noy 158. Hutton 49. Stiles 
75. 1 Boul#t, 267. 4. Rep. 19. Croke Eliz. 
2.68, 1 Rol. Abr, 61, Long & Lane, of a 
Tanner, quere 11 Brownl. 16. 

But to ſay of a Tradeſman, thou oweſt 
more than thou art worth, and art not 
able to. pay thy Debts, it's not Actiona- 
blez Stiles 213. £ | 

Thou-art a Bankruptly Knave, or a 
Bankrupt Knave, is Actionable, 4 Rep. 
19. Mittens Caſe, 2 Buli}, 210, Dyer 72. 

| Q z Creke 
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Crcke Eliz. OII. 1 Bulſ? . II0 Huf- 
ton 12, 14. dubitatur ibi, Vide Stiles 4.20. 
Croke Fac. 245, 578. | 

He is a Bankrupt Rogue, Actionable, 
Godb. 152. Croke Eliz; 21. Hutton 52. 

He is a Bankrupt Scrub, is actionable, 
Stiles Rep. 75. 

He is a Bankrupt Slave, 15 Actionable, 
Croke Jac. 58. Popham 184. But he muſt 
be a "Tradeſman, Croke Fac. 4.24. Loyd 
and Pearſe. 

Thou art a Bankrupt Knave, is Actio- 
nable. Alitcr, Had it been Bankruptly 
Knave, Croke Fac. 345. Selbys Caſe. b. 

To ſay of a Man he will be a Bank- 

rupt within two days, 1s Actionable, Dyer 
72. 4 Rep. 19. | 
_ 1 will prove that F. S. hath been a 
Bankrupt, and hath agreed with his Cre- 
ditors for a Noble in the pound, and 1 
will prove it, Hull. 3 fac. B. R. Edmond 
Caſe. 

| will prove thee a Bankrupt, Acion 
lies. So, I will prove thee a Bankrupt by 
{ſuch a time, 1 Croke 193. 

He is a Bankrupt and fled beyond the 
Seas for Mony, Action lies, Trim, g Fac. 
B. R. Trutocks Caſe. 

He 1 not worth a Groat, he ws a Hundre« 
Pounds worſe than nothing , 1 Croke 19}, 
231. Hutt. Rep. 152. 2 Bui#t. 2.67. Croke 


Fac. 575. Act, Calſelies. Croke Car, 265. 
Goodears Cale. 


He 
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He is. a Bankrupt, and I will drive him 
out of the Country, Action lies, 

Ilho art thou? A Bankrupt? And waſt 
a Bankrupt, Croke Eli. 2 

To ſay of a Merchanc he is broken, 

Action lies, H. If fac. B. R. Tobn/cns 
Cale. 
. To ſay of one that doth Merchandize 
for Lead in any County, and get his 
Living by it, he 3s a Bankrups and Beg- 
garly Gentleman, Action lies, 1 Bul/#. 41. 
Hr! trons Rep. 4.0, 

Words ſpoken of a Cornmaſter or Ba- 
ker in London, Thou art a broken Fet- 
low, and haſt cheated me of 200 /. Acti- 
on lies, Stiles 4.29. 

So for this ſaid of a Millener in Lon- 
don, Thou art in a breaking and decayed 

Condition, and 1 will prove it; and it 
ou queſtion me, I will prove it to your 
i fiSns. Stiles 425. 

To ſay of a Merchant that is to have 
a Trial at Guild-Hall, he is broken, In- 
nuendo), he is not able to pay for the 
Wares he bought, and 1 warrant you he 
dares not be at the Trial at Guild-Tall, 
Croke Fac. 562. Action lies. 

To lay of a Grocer, he is a Beggarly 
Fellow, and not able to pay his Debrs, 
Action lies, Croke Eliz. 3 339» 043: 

It is ſaid no Aﬀktion will lie tor THis, He 
3s a baſe broken Raſcal, and hath bro! e 1 
twice, and 1 will make him break th: 
third time, Nj 77. Bend. 170. Marſhall 

3 and 
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and Allen, Lach. p. 114. Hills Caſe. To 
ſay he will break ſhortly, Action lies, 
by Doderidg, &c. 

To ſay of a Merchant or Tradeſman, 
Truſt him not for he will be thy undo- 
ing, no Action lies, 1 Croke 171. Nor 
for this, I will ſue out a Commiſſion of 
Bankrupts againſt F, S. Nor for this, 
Thou art an Arrant Knave, for thou 


haſt cozened all Coventry, 1 Bulſft. 162, 


153. Nor tor this ſaid of a Merchant, 
Doth he owe you Mony ? Get it quick- 
ly, and take heed how you truſt him, 
Croke Eliz. 541. Paſpicks Cafe, 1 Rolls 
Abr. 61. 

If one be a Merchants Apprentice, and 
he doth Merchandize for another man, 
and be called Bankrupr; or if one have 
been a Merchant, and hath given itover, 
and a man call him Bankrupt ; in either 
of theſe Caſes the Action will nor lie, 
but 1 Rolls Abr.. contra, 61. Gray: and We- 
ffon ; and yet if he have reſumed his 
Trade again, and then be called:lo, Acti- 
on lieth, Noy 33. 1 Bulſe, 267. For-he 
may trade again , Gardner and Hop- 
land. 

E. a Merchant brought Action againſt 
z7. for theſs words, He would prove that 
Mr. F. had been a Bankrupt, and had a- 
greed with his Creditors for a Noble in 
the Pound, it's Actionable, H. 3. Fac. 
BR. B. Rot. 35, | 


T hou 


0n 
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Thou art not worth a Groat, not Actio- 
nable, P. 15. Car. B.R. 

if a man faich to A. who is a Dzer, 
Thou art not worth a Groat , no Action 
lies for theſe words; tho? it- be averred 
that in Exeter where the words were 
ſpoken, they rartamount to thou art a 
Bankrupt, 15 Car. B.R. 1 Rol. Avr. 86. 
Moon and Ave. 

If a man fairh of a Grocer or other 
Tradeſinan, You are a bafe Beggerly 
Knave, and are not able to pay your 
Debts ; and avers that according to the 
phraſe and underſtanding of the place 
where this was ſpoken, ' theſe words are 
underſtood that he was a Bankrupt, Ai- 
on on the Caſe lies, P. 11 Car. B.R. Fack- 
{on and Lews. 

Thou art a Cheating Merchant, is Acti- 
onable, if a Diſcourks was of his Trade, 
Trin. 17 Car. Lambeli and Hancock. 

To ſay of a Scrivener, he is a broken 
Runnaway, and dares not ſhew his Face, 
it's Actionable, ich. 13 Car. B. R. Beft 


and Lo. 


He is a Broken Raſcal, and hath bro- 


4, ken twice already, and I will make him 
break the third time, Action hes not : 


To fay he will break ſhortly, will bear 
an Action, but not to fay 1 will make 
him break, Latch p. 114. Hills Caſe. 

He is gone, and dare nor fhew himſclt 
for Debt, and he is a Bankrupt for onghe 
I know, Aion lies, Sriles p..1 39,142, Zones 
and faceb. O 4 A.1s 
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A. is a Foreman in a Shoomakers Shop, 
and one faith of him, It is no matter 
who hath him, for I warrant whoſoever 
hath him, he will cut him out of Doors, 
Action lies, 1 Rols Abr, 60. Ellis and 
Hunt. | 

In an Action on the Caſe, if the Plain- 
tiff declare that where he was a Servant 
to 7.5. and as a Journyman to himyſold 
divers Commodities for his Maſter truly, 
and that he: gained his Living by his 
Service; and the Defendant having com- 
munication of his Sellings, ſaid of the 
Plaintifl, thou haſt cozened me of 5 /. in 
a piece of Stuff, and haſt cozened me of 
6ool. more; then haſt' maintained thy 
felf and others with my Mony, and thou 
didſt take four or five pound out of the 
Box, Action lies upon this Declaration, 
1 Rolls Aby. 60. Phillips and Ellaker. 
_ In Adcion on the Caſe, if the Plaintiff 
declares he was a Merchant, ec. the De- 
fendant intending to defame him in his 
Trade, having .communication of his 
Trade, and of a Partnerſhip between the 
Plaintiff and F. S. before had-in a cer- 
tain Ship, called B. ſpake theſe ſcanda- 
lous words of the Plaintiff, He is a Baſe 
Cheating Knave, and hath cheated 7F.S. 
( the faid F.S. imnuendo ) and I will prove 
it; for he received of C. in Partnerſhip 
20]. and gave an account unto F.S. 
pred? F. S. innuendo) but of 51, received 
of the faid C. Action lies, for it MEFOuR 
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kim in his Partnerſhip, which is a part 
of his Trade as a Merchant, Trin. 15 
Car. B. R. Arundel and Maſey. | 

One ſaid of a Tradeſman, He is a 
broken Bankrupt, and a declined man, 
not able to pay his Debts, 'and therefore 
15 run the Country; alcho? he doth not 
alledge he uſed any certain Trade, yet 
Action lies if he uſed to Buy and Sell 
and live by it, r Rol/s Abr. 60. Boyer and 
Shale. 

One faith of Tradeſman, He is a 
Baſe Beggarly Fellow, and if he had nor 
had my help, he had not had a bir of 
Bread to put in his Head, and I have 
exactly caſt up his Eſtate, he 15 not able 
to pay 2 s. 64. in the Pound to his Cre- 
ditors; Action lies without averring any 
particular dammage, P. 1651. Rooks and 
Rooks. | 

Theſe words were ſpoken of a Mer- 
chant, He is a Beggarly Fellow and not 
worth a Groat, and not'able to pay his 
Debts, and goes abroad with his Man 
double armed for fear of the Bailifts; 


but. it is not laid, that he continued 


Merchant at the time of the ſpeaking ; 
but the Court inclined that the words 
were Actionable, and the Profeftion ſhall 
be intended to continue in him till the 
contrary be ſhewn, Siderfin, p. 424. Drake 
and Hill, wg 
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The Plaintiff dC2clares he was a Mer- 
charit by the ſpace of twenty years, 
without ſaying ( laſt paſt) and that 24 
Tac. he goes beyond Sea, and 25 Fac. 
he returns here from Hamboroyugh, and 
the Defendant ſaid of him , He came 
from Hamborough a Broken Merchaat; 
the words were Actionable, and his Pro- 
feflion ſhall be intended to continue. 
Locroft and Durnfords Caſe, cited in Drake 
and Hills Caſe. 

To fay of one, He is a Cheat, is not 
Actionable; but it the Plaintiff was a | 
Merchant, and the Defendant faith ot 
him, He is a Cheating Merciant, it is 
Adctionable, cited in Siderfin, 433. in 
Kirle and Oſgeods Caſe. 

Per Twiſden, cited in Siderfin, p. 4.24. 
Lord Peterboroughs Cale, it was adjudged 
5 Car. that toſay, I do not know but that 
J. S. « a Bankrupt, is A&tionable. 

\ The Court conceived theſe word: 
( Bankruptly Knave) to be Adtionable, 
1 Keb. 439. Booth and Leech. 

Action on the Caſe was brought for 
calling one Bankrupt, and upon Gene- 
ral line, found pro Querente, and 150 /. 
Damages ; the Court mitigated it to 5o /. 
but afcer upon great Advice, they Re- 
voke this, and reſolved to leave ſuch Mat- 
ters of Fact to the finding of the Jury, 
who know the quality of the Perſons and 
their Eſtates, and Damages ſuſtained by 
the Diſgrace. Aliter, In an Action 
which 
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which is grounded upon a Cauſe that 
may appear to the view of the Court, 
Palmer, p. 314. Hawkins and Scier. 


If in Treſpaſs, the Defendane juſtifies p1@z, 


that the Plaintyft was a Bankrupt, where- 
by he had a Commillion upon the Sra- 
cute, and thoſe goods were delivered un- 
to him, whereas the Plainrtitf was: not 
any Bankrupt, nor any Commitlon it- 
ſued, yet the Plaintiff tor the words con- 
tained in the Plea , ſhall not maintain 
any Action, Croke Fac. 432. in Weſton 
and Dobmets Caſe. 

Plaintiff Declares, Whereas 1 Apr 
17 Fac. and for divers years before he was 
2 Merchant, that the Defendanr the ſaid 
I April 17 Fac. ſpake theſe words of the 
Plaintiff, He is a Bankrupt Slave ; the 


Defendant juſtifies,becanſe the Defendant junigcarion, 


1 April 15 Fac. became Bankrupt, and 
therefore he ſpake theſe words; Plaintiff 


demurred , and adjudeed pro Querente : 


the Bar was inſufficient, becauſe he doth 
not alledeethat he continued {till a Bank- 
rupt, and without Averment, it ſhall not 
be intended that he continued fo; for it 
may be that he afterward recovered him- 
{elf, and became a Good Merchant and 
no Bankrupt, Croke Fac. 578. Upſheer and 
Betts. By this Caſe underſtand the Max- 
im, Once a Bankrupt, &c. | 

Action was brought tor calling the 


Plaintiff Bankrupt, and he Declares by Declaration. 


the Name of F.E. Mercator, and that 
OLD he 


Declaration. 
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he by his Good Name had the Good 
Will of his Neighbours, ac etiam Emendo 
&+ Vendendo he acquired diverſa Lucra; 
Verdict pro Quer and Judgment was ar- 
reſted, becauſe it doth not appear by the 
Declaration, that he got his Living by 
Buying and Selling, Siderfin, p. 299. Emer- 
ſons Caſe. 

The difference was well taken in Dot- 
tings Caſe Ney 23. If a Merchant relin- 
quiſh his Trade to liye in the Country, 
in the nature of a Gentleman or a Far- 
mer ; to call him Bankrupt is not Aci- 
onable ; but it afterwards he exerciſeth 
that again, and then 1s called Bankrupr, 
an Action then lies. 

Ic is not needful in the Declaration 
to ſay he was a Merchant, but to ſay he 
was Tradeſman is ſufficient, Noy 158. 
Courtney and Tomp/en. | 

Words ſpoken of a Drover, that he 
is a Bankrupt, is Ackionable, for a Dro- 
ver is within the Statute of Bankrupts; 
but becauſe it was not averred, that he 
was a Drover at the time of the ſpeaking 
the words, it was held to be ill in Co/- 
lms and Malins Caſe, Fones Rep. 39+ 
2 Keb. 274. Amer/am and Fairfax. 

Declaration ts, That he got his Li- 
ving by Buying and Selling, albeit no 
certain Trade is mentioned, yet the Acti- 
on for calling him Bankrupt, lay, Bow- 
Jers Cale cited, 2 Keb. 274. Amerſham and 
Fairfax. = ; 
[1 
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If one faith of a Man ( who by his 
Trade may become a Bankrupt within 
the Statutes ) that he is a Bankrupt, an 
Action lies. 

Thou art a Bankrupt Rogue, ſpoken 
of a Woollwinder, Aion lies not, A. 2 
Car. B. R. Barker and Ringroſe., 

By Mr. Juſtice Wild, in Amſon and 
Blofeilds Caſe, Carters Rep. p. 214. To 
ſlay of a Merchant, He hath eaten a Spi- 
der ; with an Averment what. the mean- 


ing is, as much as to fay he is ready to. 


burſt, is Actionable. Q. 


Here I ſhall add ſome Special Preſt- 
dents of Actions and Suits at Common 
Law and in Chancery, by which the 
Induſtrious Student may Form and Mo- 
del his Draughts in Parallel Caſcs. 
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Plea to: an Jndebitatus Aſſumplit, 
that ir was Alhgned by the Commufli- 
oners of Bankrupts. 


_ Ctio non, quia dicit picſtando 
g guod- iple non- aſſumpiit ſuper 
te modo & fo2ma p2out pd ( Quor ) 
verſus-emm. gaevit? poteſtands ettam 
quod. dem Y. non fiat indebitac pfac 
gueronti in aliqua denarioz2um ſumma 
nitra decem & octo: Libzas p2out p 
Billam þÞ luperins ſupponit? p pkito 
idem Y. dicit gs þt Ja eriſtew fub- 
Bit? narus hujus WHegnt Anghe p di- 
verios Annos p2or” ante Fellaun Scd 
Michis Xreht AWano Kegni,. Ec. 14. 
fuit commumits# panidorafroe ac p totum 
idem temp? vicum @& facultatem ſu- 
am vivendt queſivit Et idem Jace 
ſic negotians @& victum fuum querens 
infra tempusg illud apud D. pd in Cond 
2. þd dcvenit indebitat? quibuſdam 
J. Y. & J, B.E alys Creditozib? ſuis 
eriſtew {ubditis natis hujus Kregni 
Anglie in diverſis denariozum furiis 
attingetd in toto ad {urmam 2001. lega- 
lis, Ec. « amplins qd idem Jae ſic 
idvebitrat? exiſten) infra temp? pv fclt 
1 Die MWaij Anno, Ec. riij mcepit cu 
ſiodire Domum [nam L2anfonal apud 
2D, pd & Latitare p timoze Arreſta- 
fonis p debis p ipſum Tas pfar I'D: 
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X alizs Creditozib® ſuts debif Et (i- A& of Bank- 
mitic-adtunc dedit mandatum fervier) pcs denis!. 
ſuis negare Credito2ib® ſ1is tplum p5 
. eſſe m cav Oomo lua quando fuic 
intus in ead ad pcraſtinanyd debitozes 
ſuos de veris E juſtis Debis ſuis cig 
p pd 4. adtunc debie & inlolue Ac ra- 
tione pmiſſo!2.. idem [. pd 1 die Mai 
Anno, Ec. x11 ſup2adice apud T. pv 
In pocy & warda py debitts ſuis pdfis 
tunc minime folue eriſtew manitkeſte 
devenit & adhuc eriſtit decoctoz Jp- 
ſock <J:; fic decoror- exiſted poſtea (citt 
28 die Octob Anno Kegni, Ec. riij fu- 
p2adicto apud Weſimw? in Cond 9Sidv 
E ad Petitionem pdifo2!. J. D. & ©, Pecition. 
D, E., Corrie C. tum & adhuc Dom 
; Eancellario, Anglie face & erhibie Þ 
) remed11s ſuis verlus.pfac J. tuncex- 
: iſteid- decoctor in hac parte habens ij[- 
dem J. J. & ceteris Creditoz1b® py 
J. de debis lus pd tunc mimme ſa- 
tigface quedam Commiſſio dicti 20) commiliion. 
feats. Iuper Statur contra Decoco- 
res cdie & p2ovis ſub Yagno Sigillo 
dice. Dowd Hegis ſigillae E-hic in Cu- 
ria plae gerew dae apud Weſind pp 
eizſbem die:X- Anno quibuſdam J\, P. 
fp. YA. Ar fx. V, W. V. E JF. D. DI- 
rece fuit p quam quidem Comiſſionem 
dit? Dominus Her tunc-dedit plenam 
poteſſatem & autho2zitatem pd Com- 
miſſionar quatu92 vel trib? coxum quo- 
rum idem. Dominug Ker pd Jl, P. 
e 
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_ bel fi. A, mum eſſe voluit jurta + 


Commiſſioners 
find him a 
Bankrupt. 


Aſſignment of 
Debts. 


palta Statuta de Decocto21b? in hu- 
juſmodti Caſu edi? & p20vis in dicta 
Comiſſione menfonae non folum con- 
cernen, Ec. pur ſup2a ( omitta) tan- 
tum hec verba, & altering eozmm) ule; 
Put Þ candem Commiſſioid plenius 
apparet Virtute cljus quidem Com- 
miſſionts Et vigoze Statutozum pdi- 
cto21m Þv, J|. Ec.' tres Cofniſſionar de 
Comiſſionar þd accepe ſuper fe oncre 
crecucoin Commiſſionts pd ſuper ma- 
turam deliberationem inde cape pre- 
med1o Creditozum py poſtea ſclr 10 die 
Nov. Anno Kiegnt, Ec. xjv lupzadice 
apud Londoid pd in poch EX warda þyz 
invenerunt pd Jae ante emanafonem 
Comiffionts pd deveniſle E fuiſſe deco- 
«820m ad omna mtentione# @& ppoſi- 
ta infra pviſion E- intenco) Statu- 
to?L pdice ac diverſa deba & denario- 
rum {\ummas koze. tunc debita & ptt- 
ne Statuti pd Jacobi a fepalib® p- 
ſonis Et poſtea lclt eildem die & An- 
no apud London pd in: poch þd 1jdem 
tres Commiſſionariz p quandam n- 
denturam fuam aſſignationis inter 1p- 
{os FJ. Xc. ex una parte & pd JT. Þ. # 
J.O. ex altera pte face cujug alte- 
ram ptem Sigillis pd J. P. Ec. figil- 
lar ibem Þ. hic in Curia pfert cuj? 
bare eſt ijidem die & Anno guantum in 


ipſis fuit & Legitime potuerunt aſſig- 


naverunt & tranſpoſuerunt py J-Y. 
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* JL. B. omnia & ſingula ſeparalia 
pcbita & denar fummag pticulariter 
E expe2ls menfonar in quadam Sche- 
vula ſive Jnvento2io indentae ceiv J{n- 
bentur annex?  onerabik debie p plo- 
nas in dicta Schedula nominae vel 
aliquam eozm cunc debir pdicto FT. ha- 
bend & tenend ( Anglice ſuc forth ) re- 
cuperand recipiend poſſidend & gau- 
bend omnta & ſingula debita & dena- 
rio2um ſummas in dicta Schcdula cx- 
pzeſa Ac omnia alta debita p candy 
*ndenturam aſſignace & quainlibet p- 
rem inde ipſis dictis 7. H, EFT. D. 
Erecutozib® Adminiſiratoz1b? & Alſig- 
naf ſuig & cuiltbet eo2. ut comm p- 
paum ſtatum imppetuum Jn qua 
quidem Schedula mter alta contine- 
tur quod. decem EX Octo Libze fucr 
debie & ptineid ſtatus þd Jae p iplum 
D. p2out p candem ©j{ndenturam E 
Schedulam þd hic in Curia lar ple- 
nt? apparet Quozum ptertu idem HÞ. 
oncrabilis deventit & adhuc eriſtit ad 
folvend pfae Ji. H. & J. D. omnia de- 
bita & denartozum lunas p ipſum ak 
debie Starut pdici Jacobi, Et hoc, 
{Xc. unde, c. 
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Plea to Bond for performance of Cove- 
nants ( or Articles) for payment of 
Rent, that the Plaintiff was a Bank. 
rupt, and that the Defendant paid the 
Mony to the Afignees of the Com- 
miſſioners of Bankrupts. 


Hibs? lece & auditis idem Det” di: 
cit 9d pd Quer Xcttionem fuam 
pd inde verſus cum habere ſeu 

manutenere non debet quia dicit guod 
Articuli þdcd in Condifone þd ( reci- 
ting the Articles) p2out p Articulos 
pdrog inter alia picniug liquet & ap- 
paret Et quoad pd XXxijl. m Articu- 
lis pd mentonar fo2e ſolvend p ipſum 
D. pfae BR. ad finem ÞdcÞ termi ler 
Anno2. dem Þ, ulterius dicitquod 
poſt conkecaton fcripe obligato2ij pd E 
Articulo2- by & ante pd finem & expti- 
rationem þd termi fex Annozum ſclt 
decimo feptimo die Juli Anno Keg- 
ni þd nuper Dom legis ferto decimo 
apud Civitar Eroid py pd Ui. indebi- 
tatug fuiſſet cutdam M9. 25. ac diver- 
ſis alijs plonis Credito2ib?® pd BF. (er- 
iſtefd fubdie nar infra hoc Begnum 
Anglie ) in diverſis leperalib? dena- 
rioz2um lummis in toto fe Attingei® 
ad Mille ZLibzas Legalis MWonete An- 
glie iplogg S. ſic indebitae exiſte 
 ddem R, poſiea ſclt 17 die Juliz Anns 
iegnt 
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icgnt dice Dowd NKegits nunc 16 fup- 
dicto 1z1ſdem Credito2z1b® de debitis ſu- 

. is minime ſatigface eriſten apud Ci- 

f vitae Eroid pd p2o debito Arreliaf 

. fuit Et [ſuper Arreſtationem þd ad 

e p:ilonam dicti nuper fiegis apud Ci- 

'# vitae Exoiy pd ductus fuiſſct Et ibi- ,q op. 
dem i Pzilona p ſpatium duozum cpcy remain- 
menſium tunc p2or? [cquer) & awplins ingrvo Months 

t- remanſit ad intentionem defrandany ia 2ritons 

n |F Creditozes ſuos py de debitis ſuis þ5 

u F 2 iplum Mi. fic uti pfertur debie St ſu- 

d F perinde poſtea fcft x die Octob Ano 1 6 

-j- & lup2adice apud Civitae Eroid pd FJ- 
dem Hi. devenit decocto2 ( Anglice be- 

came a Bankrupt ) infra Statue con- 

cernefd decocto2eg nuper edie X p20vis 

Quodg þd A. þdicto tempoze quo ut 

pfertur devenit decocto2 fuiſſet (ubdit? 

py nuper Dom fiegis natus infra hoc 

tegnum Anglie videft apud Civitae 

Eroi) pd Et adtunc & ibid & p mul- 

tos Annos tunc ulteriusg elaplos que- 

rebat viccum ſunm p viam Emeudi 

E Merchandizandi Er uitert? idemPV. 

dicit quod ſuperinde poſtea fcir 17 die 

Febr Anno 16 ſup2zadice apud Teſti 

in Com M91idd ad Petittonem pd AF. 

E aliozum Creditozum py UF. E, D, 

Mit adtunc Pond Cuſtodt Wagnt D1- 

gilk Anglie ante tunc erhibie & face. 

ÞP remedijs ſuis verſus py A. tunc 

exiſte decoctozem ( Anglice became a 

Bankrupt ) in hac Jus habend hy 

= AY + 
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"99, & ceteris Credito1b® þd A. de de: 
bitis ſuis pd tum minime lolue ſive 
Commiſion, Catisface eriſtew quedam Commilſſio þz 
nupcr Dom egts ſuper Statue con- 
tro decoctozes (Ainglice Bankrupts) Edie 
pvis [ub BYagno Sigillo dici nuper 
omini ficgis Anglie ſigillae geren 
par apud IWeſinyd ÞÞd pd 17 die Feb: 
2\nno 16 {np2adice dilectis & fidelib? 
dice nuper Dond Neicgis JT. N. A. S, 
Ac, direce fit p quam quidem Com: 
aitionem dic? nuper Dor? Her per: 
pendens dcbitam cxrecutionem tain 
Statue tangeiy 92dines p20 decocto; 
( Anglice Bankrupts ) in Parltamento 
incepe tene apud (C({eſtid pd ſcdo dic 
Apis Anno Kiegni pchariſſime So- 
ro21s pdcd nuper Dow Hiegts Dn 
El\tzabethe nuper HKegine Anglie 1} 
cdie & p20vis quam ettam Statue 
edi in Parliamento incepe & tener apil 
CULNW 5 19 die ABarct Anno Keg: 
nt Dow PJacobi nuper Kegis Angiit 
p?1mo Scotie 37 Jintitulae Acus | 
mclio2t releyvomine Credicozm veriug 
taic? qui Zeveid dececco2es dedit pit 
nam poreſtatem @ authoz2tatem 1j{dc 
quing Commiſſtonax quatuo?2 vel trib 
£02. guozIm pd*J. F?. vel pd* W.1 
unus cite voiuit luixta cadem Statul: 
& utrums conm non folum concerne! 
ÞD* decoctozrin cO2pUus cus terras | 
beras (Anglice Freehold) & cuſtumi 
[AXnglice Capyheld) bona debita & all 
queen! 


againſt Bankrupts. 21? 


queenng led ectam concerned omnes 
eS alias plonas que p concelamentum 
dF clameunm vel altcrti offenderent tangeid 
- &# pms ved aliquam partem inde contra 
intenfonem & ppoſir pdino2. Statuto- 
rum vel alter!” cozum ad faciend? E 
excquend' omnes & quaſlibet rem & 
res gqualcung tam crga Ep latisfaqt- 
ore & fointone pdico2um Creditozum 
quam erga & p omnib? alys inten- 
tionib? & p2opoſitts lecundum o2dina- 
tionem E p:ovifionem ecommdem Sta- 
tutozum vel altering comm p giam 
quivem Commuſſtonem dictus niper 
 Dominus Rex volutit & dedit in man- 
datts pdictis Commiſrionar quatio? 
vel crib” cozum quozum pd* F. N. & 
WW. AK. unum effe voluit ad pcedvend? 
ad executionem X# accomplement pdice 
Commiſſionts ſecundum veram inten- 
tionem & p2opofir conmorin Staturo- 
rum & alteriis co2. cm emnt dilt- , 
gentia & effcau ſecundum ſyectalem fi- | 
ductam diet nuper Dowd Hiegts in 
ijldem Commiſſionar repoſie pzour p 
eandem Commiſſionem plenius appa- ; 
ret Yirtute cujug guidem Commiſſi- PE 
onis ac vigoze Statutozuin Pd!&62- 
Dd? J. N. Ec. tres Commiſſonariz pd* 
poſiea [cit 9 die Nov. Anno Hegnt mt- 
per Hicgis Carolt 17 apud Clvitae 
Eron pd? in debita juris fozma ad- 
judicavcrunt & beclaraverunt ipſum <,,,;7x..... 
R. cfſe decoctozem infra Statue Þd* adjudge him a 
P 2 &r Bankrupt, 
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Et adtunc & ibidem conceſſerunt a[- 
ſjignaverunt & poluerunt pdictam ſum- 
mam rr |. in Articulis pdictis ſupe- 
rius mentfonae foe folvend? pfae Ni. 
p Þd' D. inter alia pfae MP. tunc ut 
Creditozum þd* Mi. exiſte [cond foz- 
mam Statue þd* Et idem V. ultert- 
us dicit quod iple idem DÞ. omnes 
altag convenfones in Articults pdice 
mentonae er parte ipſits J.ptozmand* 
> cultodiend? a tempoze confecttonts 
ſcriptt obligatot13 & Articulozum 
pdictozum Hhuculq bene & fidelie pim- 
Llevit + cuſtodivit {cd fo2mam 
effectum ſfcripti obligatoz3 Et Artt- 
culo2um pbicozum Et hoc, Ec. unde, 
Ec. Cum hoc qd? idem H. verificare 


vult quod þd, P. TU. adhuec luperſtes 
X in plena vita eriſttt videlt apud 
Com Exon pd”, Ec, 
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Scire Fac* pro Creditoribus ſur Stat? de 
. Bankrupts fur Judgment recuper? per 
le Bankrupt envers Executrix. 


("0 Xc. ViE Kane falutem 
Cum T. S, alias fcift Termino 
ScD Mich Ano Neg noſtri lcds cozam 
A.D. Mit F. ÞY. Mit. HG. C. Mit & Þ. 
3, Nil tunc Juſticiarizs noſtris de 
Banco apud Welt p Judicird ejul- 
dem Curie recuperaſs verſus A. BD. 
Viv p nomen XN. B, de C. in Cond py 
Erecutricts Teſtamentt Hi. BB. Mil Jugmene. 
nuper , #c. tam quoddam debitum 
4001. quam 508, que cid T.S, incad 
Curta noſira adjudicae fuer p2o dam- 
nts ſuis que huit occaſione detentionts 
debitt illtug fi ead A. tanta Bona & 
Catalla que fuer pd fi. tempoze mo2tts 
ſue in Manib® luis Adminiſtrans ha- 
buiſſet & fi non Huiſſet tune damna 
pdca) de Bonis « Catallis ps X. v20- 
p21j8 levand unde convice futt p2out p 
reco2d E p2oceſs inde in ead Curia no- 
ſfra reſided liquct manifeſte Cum 
luperinde poſtca [cift Termino Scd 99. 
| Anno Kegnti noſiri quarto in Þdice 
Curia noſtra de Banco p tunc Juſtict- 
arios noſtros ibid cone fuiſle quod þy 
T. S. heret erecutionem verlus pfar fx:oris; 
A, de debo E dam) Þdice de Bonis & 
Catallis Þd in fozma Þdice levant p 
ts P 4 iphius 
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ipſius A. dekale p2out p recozs Et p- 
ceſs in ead Curia noſtra reſide) ſiliter 
itquet maniteſte Cumg; ettam pd T. 
S. p citio2e creeutione judicij pd heny 
tn pdice Termino Scd M9. Anno quar- 
to {up2adice [cift 9 die Octob iſto cod 
Termino pſecue fuiſs & impetraſſet 
ecrera pd Curiam noſtram de VB. þy 
apud Weſim p53 quoddam bzeve no- 
ſtrum de Fi. Fa. tunc VieER.: direct p 
quod quidem b2e nog p2ecepimug quod 
ivlc de Bonis & Catallis que fuer pd 
NF, 2B. &c, in manib® pfar A. B. Ec. 
fiert faceret tam Þ3 debitum_4.00 1. (ur 
in Fi. Fa. uſq; unde convi? fuit ) Ad 
ouem diem cozam eiſdem tunc Juſti- 
ciartjs apud J3Yeſtmd venit py T. S.p 
F. DH. tunc Attomare ſunm SLt runc 
PIE ( videſt ) C. CE, MWik tunc many 
sTuſticiarijs noſtris apud Weſtid py 
qd py A, nulla huit Bona feu Catalla 
in Balliva ſua gue fuer pd fi. tempo- 
re mo2tis fue in manibus luis Admi- 
niſtr unde debittum & damna pdcd 
five altquam inde pcet ullo modo fiert 
facere potuit * Er qy pd A. nulla huit 
Bona ſeu Catallaſnua ppzta in Balfia 
ſua unde danma _ÞÞ feu aliquam inde 
pcelf fiert facere potuit Super quo 
Teſtatum kuit in cad Curia noſfira er 
pic ipſins T. S. quod pd A. latis ha- 
buir de Bonis & Catallts que fuer p35 
fa. tempoze moztts ſue in manib” ipſi? 
A. Adminiſtrand infra libertae quinp 


RL EC. ribs Woah 
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po2tuum unde debitum & damna Þdca) 

fieri & levare potuit ſuper quo p53 T. 

S. pdco Termino Sed 99. fcift 6 die 

N. Anno quarto ſupzadice pſecue fuit 

ertra pdcam Curiam noſtram de Ban- 

co pd quoddam db2e noſtrum de Teſftat? T-9arom Fi. 
Fi. Fa, tunc Conſlabulario ( vr ſupra Fa. =! cing 
uſq; dire? ) p quod quidem b2eve nog *or: 
ptare Conſtabulario, Ec, pcepim®? qued 

iple de Bonis # Catallig# que fuer 

pfae A. B. nuper dick, #c, in manih? 

pfae XN. p nomen, Fc. Erecutricts Te- 
ſfamenti pfae Ki. eriſtei) infra liberta- 

tes quing poztuum fieri faccrent tam 

Þd dibitum 4001, (uc in communi Fi. 

Fa. uſq; unde convi&? fuit) Quod qui- 

dem bzeve poſtea & ante reto2i) b2zevis 


| Ulfinsg ſcift 10 die Þ5 MWenfis Novem- 


b2is Anno Liegni noſirt quarto pno- 
bili Theophilo Comiti Suff, tunc @& Rctorn de! 
adhuc Conſtabulario þd Caſtri Dover Conſtable de 
ac cuſio5 quing poztuum þd & mem- 25v# Calle. 
b:ozum eozundem in fozma juris exre- 
quend deliberae fuiſſet Ad quem diem 
{cift a die Scd Martini, &c. cozam ijf- 
dem tunc Juſtictartzs noftris apud 
Weſtmd þd venit pd T. S. p Atto:;nae 
ſuum pdceudd demq T, Comes S. 
tunc Jultictarys noſtris pdice apud 
TUcſind p3 ad diem tit inand quod py 
A. 25. nulla huit Bona ſeu Catalla 

ne fuer pd AN. B. tempoze mo92tis (ut 

upra uſq; facere potuic ) quodg cas A. 
ante adventum b!evis iſtiug fibi direce 

| Cs aa __ _- © quedam 
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quedam Bona & Catalla que fuer þy 
ft. tempoze moztis fue ad valentiam 
1001, devaſtaſſlet Et in uſum ſuum 
Pp:jum convertiſſet Et ulterins Ju- 
ſfitctarijs noſitrts certificat quod ÞÞ 
MX. nulla huit Bona {en Catalla fua 
Pp2ta unde damna ÞdÞ ſen aliquam 
inde ypcelr fieri facere potuit p2zout p 
bieve & reto2i) inde in dicta Curia 
1oſtra de Banco 35 refideid liquet ma- 
nifeſſte Cnumg py T. S. 113 die Maij 
Anno Hegnti noſtrt ferto indcbitae fu- 
iſſct cuidam W, N. Ge in ſumma 
881. & 78, lolvend eid W. cum inde 
requiſitus fiiſſet Ac ettam cum py 
T. S. adtunc indebitae kuiſſet cuidam 
TU, 9, Gel) in ſumma 341. ſolvend 
ety W. MY). cum inde requiſitus fuiſret 
Ac ectam cum pb T. S. ÞVÞ 11} die 
MWaijz Anno Regni noſtri ſcxrto lup2a- 
dice indebie fuiſſet cuidam WU. S. in 
ſumma 45 1. folveny eid? FS: fifiter 
cum inde requiſit? fuiſſet eiſdem TU. 
N. TU. MW. EA. S. tunc eriſtew ſub- 
ditis natis Hiegnt noſtri Anglie Ac 
ectam cum pd' T. S. adtunc indebi- 
tar fuiſſet diverſis alijs pſonig Cre- 
dito2ib? ipſius T, fikiter exiſtew) ſubdi- 
tis natls Hiegnt noſiri Anglie in di- 
verſis altzs denariozum fummis in to- 
to ſe attingew and 50131. & 12 B. Le- 
galis Moncte Anglie Jplog; T. S. 
ſic indebitae exiſtew ac pdice 1001. p. 
baloze Bonozm E Catallozum que 


fuer 
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fuct þfar Bi. B. tempoze mortis ſue p 
pd' A. ut þfercur dcvalſtae dico T. S, 
minime ſolue ſive levac erilieed Jidem 
T. S. poſtea [c:\t ij die Junij Anno 
Hicgni noſtri lcxto ſup2adicco apud 
Maidſtone pfar W. N. W. MY, & 1, S. 
ac ceteris Credito21z? pded T. S, de 
debitis (tis Þv? minime (olur eriſter 


incepiſſet cuſt-dire Domum ſuam ibid? ** 5 Bank: 
erifted ad intentionem defraudare Cre-* 7 


dito:es ſuog pdicos de debitcis ſts 
is ut pfertur p Þþd* T. S. debi? Et 

ſuperinde eod? 15 die unij Anno ſerto 
ſup2adice apud Y. pd? manifeſte deve- 
nit Decocro2 ( Anglice a Bankrupt ) 
Qut quidem T. S. pdco tcmpoze guo 
Iple devenit Decocto2 fuit & adhuc eſt 
 ſubdit? natug hujus fegni A. apud 
A®, pd? & adtunc & p nonmlſos An- 
nog ante tunc apitd 9. pd? uſus kuir 
Arte leu Milterto B2aſiatozis & que- 
rebaf facultatem fuam Vivendi p vi- 
am Emendi & Yendendi Ac cum po- 
ſtea (cit rjr die Aug Anno Kiegni no- 


ſtri ſeptimo apud A. pd? ad Petitio- yeticio. 


nem Þdic92-. TU. 2. TU. N. & BR. 5, 
al102. Creditc2- pd? T. S. Thome 
no Coventry Ons Cuſted* MPagnt 

Sigillt Anglie exhivie & face pe re- 

medijzs luis verſus pfae 4. S. tunc 

exiſtew Decoctozem in ea pte hend' eiſ- 
dem W. N. I. P. & i. S. tunc mini- 
me ſolue aut latisface exiſte quedam 


y 
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Decottozes edie X p2ovis ſub MWagno 
Sigillo noſtro Anglie ſigillae in Cu- 
ria noſtra þd* cozam pfae Juſttctarizs 
noſtris apud Teſti) be B. pd? plar 
neretd dare apud C, in Com pd? Midd? 
pd” rix die Aug Anno ſeptimo ſup2a- 
Dice quibulſdam ©, ©, MIif Þ. P. 
Armig T. B. Arr) W.H. Get) E A.P. 
_ Ge (ſptak Commiſiionar noſtris.& de- 
dDimug plenam poteſtatem 4 aurho2t- 
tae ciſdem Commiſſionarijzs quatus?2 
vel trib? cozum quozum pd? P.P. aut 
pd* T. BD. unum cle vojumns jurta 
feperak Statue de OccoctoV? m hu- 
julmodi caſu edie & pvis in dicta 
LCommiſſione mentonar & quodlibet 
vel nilum co: non folum concernef 
co2pus ipſius T, S. PLecocto:1s Ter- 
ras Tenemcnta libera & cuſtumaria 
Bona Debita @ altas HKies quaſcung 
verum ectam concerned omnes alias 
vſonas qualcung que p concealamenta 
vel aliter offcnderent tange) Þdc# 
pmiſſa vel aliquam ptem inde contra 
veram intentionem & ppoſie pdicto2. 
Statuto?l. & eo! cujuſitbet vel alt- 
cujus comm ad faciend' & erigend? 
omies @& guaſſiibet rem Er:s quaſ- 
eng tam erga & y» ſolucone & fa- 
tigfacione pdicoz)] Creditomm quam 
erga þ# p20 omnibus altjs intenti- 
oniy? E ppoſitis from? p2oviſionem & 
o2dvinationem eo2umndem Statutozum p 
quam qumdem Connntſſioe? nog volu- 
GE mug 
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mug & dedimug in mandatis qd* pdice Quorum. 
Commiſſionariz vel quatuo2 vel tree 
£02. quozum Pd? P, Þ. aut þd* T. VB. 
unum eſſe volumug ad pcedend? ad ex- 
ecutionem  perimpletion Commiſſi- 
onis pd? cum omni diligentia # effectu 
[con fiductam noſtram 1n cis repoſif 
put p eandem Commiſſionem plenins 
liquet & apparet Dirtute cujug gu1- 
- dem Commiſſionis ac vigo:e Statu- 
to2uUm pdicto2. pdice P. P. T. B. W. 
- D. &X.P. jurta Officia ſua obligae 

cum omni diligentia ad optimam Sct- 
entitam Artem E Jſnduſiriam comm 
Commiſſiow pd? exequi pfo2mare X 
perimplere diverſis leperar tempo2ib? 
in cad* pcedebant ac Teſics cad? tan- 
geid diligent & intente examinaver ac 
p caldem eraminationes 1ij die MY. 
Anno Kegnt noſiri leptimo apud 9. 
pd? invener þd* T. S. fo2e Decoctozem 
infra ppoſie & intentionem Statue þd' 
@& ſic fo2e & deventre ratione cevitatio- 
nisg & ablentionts ipſius T. S. ab Ar- 
rele Creditc2um ſuozum & cuſfoditio- 
nis Domus ipſjug T. ob metu Xr- 
reſtatonis ad ſccta diveriozuwm Credi- 
to2um ſuo2um pþ veris & juſtis debitis 
p ipſum deli? Ac eciam p20 eo qd? 
pdice T. S. occuiite & lecrefe a Domo 
ſua Qantionali deceſſit p ſecree fuga- 
tionem in ptes ultra Bare & abſen- 
tationem lint ipſins ertra hoc Hegnum 
Þ devitis ipſris T, ©. p ipſum "wm 


Abſenting 


. 22 & 
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X þd' iij die 99. Anno leptimo fupdice 
dibie Jpſi þd' T. B, W.Y. #A. P. 
virtute Statue # Commiſſioid pd' de X 
p20 Cauſs (up2adicis pd* i113 Die M. 
Anno ſeptimo ſup2adice apud A}. þd' 
declaraterunt & adjudicaverunt pd* 
T. S. foze Decocto:em a pzimo die J. 
Anno Dond 1630. fup2adice E ſic fuiſſe 
& ſemper ab cod* p2tmo die |. contt- 
nuaſſe ectam ubi p examinationts ap- 
paruiſſe pd' T. B. W.H. & A. P. Come 
miſſar pd? qd þd* T. ante pdick diem 
J. & continue poſtea fuit . pd* 113 die 
M. Anno leptimo lup2adice ertitit ve- 


- re indebitae þd* ſeperalib® pſonis 


aliqui querebant relevafoiem p Com- 
iniſſioi) pd? & contribuere erga cuſta- 
gia plecutionis & crecutionts ejuſdem 
Commiſſionts in leperak denariomm 


- fummis m toto fe attingeid ad 5041 21. 
& 128. ultra 401. expendie p eaſdem 
plonag in cuſtag circa plecutiofd & er- 
ecutiod Commiſſionis pd' Ac ectam 
ubi p eraminationem Þd* apparebat 
pd? T.BD. W.Y. EA. P. Ln pd' T. 


S. Þdice pzimo die Junty Anno Oond 
1630, [tp2adice & din ante & poſtca 
fitit & pd? 11} dieMW. Anno feptimo ſu- 
P2adice eriffit ſeifit? in Dominico ſuo 
de Statu {ereditario de & in 1ino 
2dclitagia, &c. Ae ectam ubt appa- 
revar ptae T. 2B. Wd. Þ.E XW. P., Com- 
miſſionarys pd? gd þd' lumma 100 ]. 
Þ valozz Bonozum E Catallomm pd 

Pp 
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p Þfar A. ſic ut pfertur devaſtae tunc 
debie fuit pfae T. S. a pfar YN, B. 
pded T, B. W. HD. & AX. P. p20 dand” 
ſatisfactionem pdictts fepcralib? per- 
ſonis Credito2tb® þfae T. S. p debitis 


ſuis Ppdictis & » ulterio2 crecutione Amgamene 
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ſideratione ſumme 360 1. Legalis 9o- 
nete Anglie ipſis pfar T. 75. UH. Þ. 


EA. P. y far ©, G. folue iij dic 


Mai Anno Hegnt noſtri leptiino ſu- 
p2adice apud {Y. pd? inter iplos T.,2S. 
CU. Y, E A. P. p nomina, #c. ex una 
pte & ptaeT. G, p nomen, Ec. ex al- 
tcra parte factam cujus alteram par- 
tem ſigillis pd* T. DB. W.H. EY. P. 
ſignae & in Cancellaria noſtra infra 
ſex MWenles tunc poſtea de recozdo jr- 
rotulae geren dae eiſdem die & Anno 
idem T. G. hic m Curta noſtra pd? 
co2am FJuſtictarizs pd? ptere dederunt 
& conceſſerunt Pfar T. G. totum Sta- 
tum jus titulum & interelſe, &c. Ac 
ectam þdcd T. B. W, V. & A. P. Com- 
miſſionarij pd* p Jndentur fuam pd' 
aſſignaverunt & tranſtulerunt Ppfae T. 
G. Executozib® & AXdminiſtratozib® 
luis pd? debitum five ſummam x00 x. 
pd' T. S. p pfar A. B. ut pfertur in- 
vene eſſe devie ac omne legale pficuid 
( Anglice Intereſt Mony ) & alia bene- 
ficium EX pficuum pvenicid vel furget 
er inde aut ſuperinde debie pur p Fn- 
denturam Þd' inter alia plenins liquet 
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Devaſtatio. 


A VErmenr; 


The Law 


X apparet Et idem T.G. in kacao 
dicit od' Þd' debitum five fumam 1 061. 
per. Commiſſionartos Pdice ut Pfertur 
innene clle debie & infolue p pfar MX. 
3B 21d? & p coldem Commiſſionarios 
Pdice T. G. ut pfcrtur aſſignat @& pd? 
1001. p valoze Bono?.. & Catalle2. pd? 
N. B. tempoze mo2tis fute que Pkac 
Conltabular Caſiri Dover & Cuſtog 
quing Poztuum Ppd' ut pfertur reto2na- 
vit ſuper pdco b2evi de Fi. Fac. quod 
pdice A. B, ut pkert? funt unum &E 
idcm debitum & non aliud neg divers 
guodg idem debirum ſive ſumma 1001. 
adhic totaliter inſolue eriſtit & aſſig- 
nae kuit in fko2zma Pdice pdcoa T, G. Et 
ultcri? quod pd* ©na) Bingly Vid! in 
pd* Jndentura Aſſignafonts mentio- 
nar & pd? WL. B, in pdco b2evi de reſtar 
#1. Fa. & reto2V inde nominar modo 
defendens ſunt una & cad? plona & non 
alta nec diverſa pur cx mſinuafone pd? 
T. G, aiſignar debie pd* T. S. Decotto: 
ris {cond foymam Statue de Decotto- 
1t'? (Anglice Bankrupts ) in ea parte 
pv 5 accepim”® Et quia volun?, Xc, 
p pbog, Ec. ſi quid, Xc, quare pd' T.G, 
cxecutionem verius cam de Þd* roo |, 
»Þ valo2e Bono!?.- & Cattalo24 que fuere 
R.93. tempo2e m9o2tis fue p. pd? A. ut 
pfertur devaſtar pfae T.G, þ pd' Com- 
nuſſionartos in fo2ma pd*' aſſigtd here 
non debeat jurta fozmam Leges 
Diar pdice fi, Ec. Ct habeas, #c. 
474 
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An Indenture of Aſſignment by the Cotmmiſſi- 
oners of Bankrupts. 


THIS Indenture made, ec. in the 


Third Year of the Reign of our 
Sovereign Lord and Lady William and 
Mary, by the Grace of God of England, 
Scotland, France and Ireland King and 
Queen, Defenders of the Faith, ec. Be- 
tween A. B. Eſq; C.D. Gent. and E.F. 
Gent. of the one part, and T. R. of Lon- 
doz Stationer, of ttie other pare. Where- 
ag the King and Queens: Majeſties 
Commilſlion, under the Great Seal of 


England, grounded tlpan the ſeveral Sta- 


tutes made concerning Bankrupts; beat- 

ing dats at Weſtminſter the; &c. day of, 

&-c. laſt paſt, hath been awarded againſt 
Elizabeth K. of, '&c.'in the County of, 

&c. Chapwoman, and dire&ted to the 

ſaid /A..B. C.D. E.F. together with W. 

B.Eſq; and J. G.. Gent. thereby 'giving 

full Power and Authority unto the faid 
Commiſloners, four or three of them, Commiſion 


whereof the ſaid A: B. or W. B. to be one 


to execute the: ſame; As by the faid 
Commillion, relation being thereunto 
had, the ſame dorh, and may more fully 
and at large appear. And {Uthereag the 
ſaid Commiſſioners, Parties to rhe(e Pre- 
ſents; or the major part of the Commiſſi- 
oners by the ſaid Commiſſion authoriſed, 
having begun to put the ſaid recited 
> . Comr 


Become Bank- 
rupr, 


The Law 


Commiſſion in Execution, upon due ex- 
amination of Witneſſes, and other good 
proof upon Oath before them taken, do 
find that the ſaid E. K. hath for the ſpace 
of fix years laſt paſt, or thereabouts, uſed 
and exerciſed the Trade and Prokefſhon 
of a Milliner or Country Mercer, in Buy- 
ing and Selling of Silks, Stuffs and other 
Wares. and Commodities belonging to 
her ſaid Trade, at. her Houſe and Shop 
in C. aforeſaid ; and ſought and endea- 
voured to get her Living by Buying and 
Selling, and that ſhe the ſaid E. K.ſo ſeck- 
ingand endeavouring to get her living by 
Buying and Selling,during the time of her 
ſaid Trading and Dealing,did become juft- 
ly and truly indebted, and Rtill doth owe 
and ſtand indebted unto the above na- 
med T. R. and others her Creditors in 
the ſum of Three Hundred Pounds of 
Lawful Mony of England, and upwards; 
and being fo indebted, ſhe the ſaid E.K. 
did in the judgment of the ſaid Com- 
miſtioners, Parties to theſe Preſents be- 
come-:'Bankrupt to all intents and pur- 
poles, within the Compaſs, true intent 
and meaning of the ſeveral Statutes made 
concerning Bankrupts, or within ſome, 
or one of them, before the date and ſu- 
ing forth the ſaid Commiſion. And 
Whereas alſo the ſaid Commiſſioners, 
Parties to theſe Preſents, or the major 
part of the Commiſlioners, by the faid 
Commiſlion authoriſed , having alfo 
toand out and diſcovaged, that t " 
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E. K. at the time, and fince ſhe became 
a Bankrupt, as aforeſaid, was poſſeſſed 
of, and intereſted in divers Goods, Wares 
and Merchandiſes, Houſhold-ſtuft and 
Implements of Houſhold, Bedding,: Lin- 
nen, Braſs, Pewter and other Commodi- 


removed and come to the Hands, Cu- 
ſtody and Poſleflion of divers and ſun- 
dry Perſons, ſince the time as ſhe the 
{aid E. K. became a Bankrupt, as afore- 
ſaid, and ſich Gbods being returned; 
and the ſame; and all other the Goods, 
Wares and Merchandizes Houſhold-ſtuff 
and Implements of Houſhold, and other 
Commodities remaining in the Houſe 


\ wma. (£1 — —__ 


by vertue of the Commiſſioners Warrant, 
ani] the ſame being ſo ſeiſed, the Com- 
miſfioners, Parties to theſe Preſents, or 
the major part of the Commiſſioners, by 
the ſaid Commiſlion authoriſed, cauſed 
ſach Goods, Wares, Merchandizes and 
Commodities to be inventoried and duly 
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ties; and that other Goods of hers were Good:. 


and Shop of the ſaid E. K. were ſeiſed Sciſce. 


= Þ appraiſed by honeſt Men of Skill and Appniled.' 


Judgment, who did value and appriſe 
© IT lich Goods, Wares and Merchandizes, 
* & Huſhold-ſftuff and Commodities, at the 
7” Þ full values as by the particular Invento- 
ry and Appraiſment ſent unto the Com- 
% Y miflioners may appear, The value 
whereof in the total amounted unto the 
lum of 2487. 17 s. of Lawful Mony of 
Empland. And Whereas the ſakd T. BK. 

; Q 3 hath. 
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Bankrupts 
Debts. 


The Aſhgn- 
ment. 


The Law 
hath ſince fold and diſpoſed of all the 


before-mentioned Goods , Wares and 
Commodities, at the full values mentio- 
ned and expreſſed: in ſuch Appraiſment, 
unto ſeveral perſons, ſome whereof are 
paid for, and others as yet unpaid for, 
and owing upon Securities. And they 
the ſ:id Commiſſioners, Parties to theſ: 
Preſents, do further find, that there are 
divers Debts, fum and ſams of Mony 
due and owing unto the ſaid E. K. and 
her Eſtate by, and from divers and {un- 
dry perſons , the particulars of which 
ſaid Debts, and the ſeveral and reſpe- 
ctive perſons names that do fſeverally 
and reſpectively owe the ſame, are men- 
tioned, fer down and expreſflied in a Sche- 
dule, indented to theſe Preſcnts annexed. 
Now this Indenture witnefſzth:, That 
the ſaid Commiſſioners, . Parties to theſe 
Preſents, by form and vertue of the faid 
Commitllion, and the ſeveral Acts of Par: 
liament therein mentioned and exprefled, 
and alſo for, and in con{:deration of the 
Covenants herein, atter on the part and 
behalf of the faid T. R. his Heirs Exe: 
cutors and Adminiſtrators covenanted tc 
be performed and done, Dave Order 
ed, Afigned and ſet over, -and by thel: 
Preſents do as much as in them the ſaid 
Commithoners lieth , and they lawfull) 
may, Order, Afign and ſet over unto thi 
{aid T. R. the before-mentioned ſum 0 
248 l. 175. and every part and parce 

| _ there 
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thereof, being the ſame Monies raiſed 
and advanced by ſale of the afore-men- 
tioned Goods, Wares and Merchandizes 
lo belonging and appertaining to the. 
ſaid E. K. and her Eſtate, as before is 
exprefied, and alſo all the Debts, 
ſum and ſums of Mony mentioned 
and expreſſed in the. ſaid Schedule an- 
nexed ; and all other Debts due and 
owing unto the ſaid E.K. by, and 
from the perſons therein named as Deb- 
tors. To have and to hold the ſaid ſum 
of 2481. 175. and every part thereof; 
and allo the faid Debts, ſum and ſums 
of Mony io mentioned, ſet down and 
exprelied in the ſaid Schedule annexed, 
and ail other Debts, ſum and ſums of 


TY we 
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<d Mony whaſoever, due and owing to the 
in faid E. K. and her ſaid Eftate, by, and 


from the reſpective perſons therein na- 
| med and mentioned as Debtors . unto 
a'Y the-ſfaid T'. R. his Executors, Admini- 
{trators and Aﬀigns for evermore. In 
truſt nevertheleſs, to, and for the uſe and 
behoof herein after mentioned and ex- 
preſſed ( that is to ſay ) in truſt to, and 
for the uſe, benefit, behoof and advan- 
tage of the ſaid T. R. and all other the 
Creditors of the ſaid E. RK. who have 
already ſought, or ſhall hereafter in due 
time come in as Creditors into the ſaid 
Commiſlion, and ſeek reliet thereby, and 
contribute to the Charges therof, ac» 
cording to the Dire&ion and Limita- 


Q 2} tion 


Covenant to 
ſve for the 
Debts. 


And make Ac- 


ot ant, 


The Law 


tion of the ſeveral Statutes in that behalf 
made and provided, and to,and for none 
other uſe, intent or purpoſe whatſoever. 
And the ſaid T. R, for himſelf, his 
Heirs, Executors, Adminiſtrators and Af 
ſigns, doth Covenant, Promiſe, Grant 
and Agree to, and with the faid Com- 
miſſioners, Parties to theſe Preſents, and 
to, and with every and each of them, 
in Manner and Form following ( that 
is to fay) that he the' faid T'. R. his 
Heirs, Executors or Adminiſtrators, or 
fome, or one of: them , ſhall and will 
with all convenient ſpeed;: and by all 
tawful ways and means ſue for, and re- 
cover the Debts mentioned in the ſaid 
Schedule hereunto annexed; and from, 
and after recovery i and receit. thereof 
ſhall, and will upon reaſonable requeſt, 
or notice in writing to'him for that pur- 
pole made, or given by the Commiſfli- 
oners, Parties to thefe Prefents, or the 
major part of the Commiſſioners, by the 
faid Commiſlion authoriſed , make. and 
give a juſt, true and perfe& Account un- 
to the ſaid Commiſſioners of the faid 
ſum of 248 }. 17 5s. before-mentioned, as 
foon as he ſhall have received the lame; 
and alſo of all fuch fums of Mony as he 
the. faid TR. ſhall have had railed or 
received out of: the Debts hereby affign- 
ed by force and vertue of theſe:Preſents, 
and ſhall pay over the ſaid . ſum of 
24% }. 17 5. and fach other . Monies M 
Ea ads © 
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he ſhall have received on Account of 
the Debts, fo by theſe Preſents Aſſigned 
unto the faid Commiſſioners, Parties to 
theſe Preſents, or the major part of the 
Commiſlioners, by the ſaid Commiſſion 
authoriſed, or diſpoſe thereof as they 
ſhall Order, Dire& and Appoint in ſome 
convenient time from, and after he the 
ſaid T. R. his Executors, Adminiſtrators 
or Afligns ſhall have had, and received 
the ſame, or any part thereof, to the 
end the faid Commiſſioners may Order, 
Diſtribute, Divide and Diſpoſe thereof 
for, and towards the Payment and Sa- 
tisfaction of the Debrs due and owing by 
the faid E.K. to fach of her Creditors, 
who have already fought, or ſhall here- 
afrer come in and feek relief by vertue 
of the ſaid Commiſſion, and contribute 
towards the Charges thereof, as afore- 
ſaid. Ind mozeover, That the ſaid T. 
R. his Heirs, Executors and Adminiſtra- 
tors ſhall and will from time to time, 
and ar all times hereafter, well and fufh- Coventnt to | 
i- & ciently Save, Defend, keep Harmleſs and wy the Coms 
Indempnified the faid Commiſſioners, 7c 

1s BY Parties to theſe Preſents, and every and ; 

e; Y cach of chem, cheir, and every of their 

is EY Executors and Adminiſtrators, and his 

x | and their Bodies, Lands and Tenements, 

1- & Goods and Chattels, of and from all 

is, Y manner of ARions, Coſts, Suits, Arreſts, 

of } Loſſes, Damages and Expences whatſoe- 

as Y ver, which they or any of them ſhall, 

he Q 4 or 


The Law 


or may ſuffer, ſuſtain, or be put unto, 
for, or by reaſon of this preſent Deed 
of Affignment, or any other matter or 
thing whatſoever, lawfully done or ex- 
ecuted by vertue of the faid Commilli- 
on, or their, or any of their lawful in- 
termedlings or dealings in any .of. the 
Eſtate of the ſaid E. K. by Force, Ver- 
tue or Colour. thereof, Jn Uitnels, 
OCs or: AP —S, 
The Schedule whereunto the Deed or 
Indenture annexed, refer. x 


Debts due and owing to the ſaid 
_ E. K. and her Eſtate. | 


Jmptimis, Due and owing from, &. 
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Another Form of an Aſſignment. 


THIS Indenture made, &c. Be- 
eween A. B. of, &c. Eſq; C. D. of, 


&c. and E. F. of, &c. of the one part, 


and J.S. of, &%«c. of the other parrt. 
Whereas the King .and Queens Com- 
mifliog, under the Great Seal of Eng- 
land, bearing date at Weſtminſter the 

. day of 0 —. | laft paſt, grounded 
upon ſeveral Statutes made concerning 
Bankrupts,, hath been awarded againſt 
P.R. of, &c. directed -to the faid A.B. 
C. D. and E. F. and unto G. H. and ]. R. 
Gent. thereby giving full Power and 
Authority: unto the ſaid Commiſſioners, 
four or three of them, whereof the ſaid 
A.B. and G. H. to be oneto execute the 
ſame. As by the ſaid Commititon, rela- 
tion being thereunto had, it may- more 
at large appear. And whereas the ſaid 


Commiſlioners , or . the major. part of 


them, having begun to put the ſaid Com- 
miſſion in execution, upon due examina- 
tion of Witneſſes, and other good proof 
upon Oath before them, or the mayor 
part of them, according to the Form 
and Preſcipt of the faid Commiſſion, 
and the ſaid Statutes taken, and other. 
wiſe; the ſaid Commiſſioners, Parties to 
theſe Preſents, have found, and do find 
that the ſaid P. R. did for the ſpace of 
Eos : {even 
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ſeven years and Wpwarce together, laſt 
paſt, before the ſuing forth the ſaid 
Commitlion, uſe and exerciſe the Trade 
of ——&c. at his or (ber) Shop in W.afore- 
{aid, in the ſaid County of, &c. and in 
particular in that his Trade did buy and 
fell Iron Wares, and feveral other forts of 
Wares and Merchandizes, and other 
Commodities relating co. that Trade 
whereby he did ſeek his Trade of Living 
( that is to fay ) by Buying and Selling ; 
and that he the faid P. R. in the time of 
fuch his Trading, and by reafon thereof 
did become indebted unto the ſaid }. $. 
and other his Creditors, in the ſum of 
One Hundred Pounds and upwards, and 
for which the ſaid ]. S. on the behalf of 
himſelf and other Creditors of the ſaid 
P. R. hath prayed the aid and relief of 
the faid Commiſſion and Sctarures before 
the ſaid Commiffioners, Parties to this 
Indencture, the faid fum of One Hundred 
Pounds and upwards, being yec un- 
paid, and owing to the ſaid }. S. &c. 
And the faid Commiſſtoners have atfo 
found, and do find, thae the ſaid P. R. 
being fo indebted, as aforeſaid, did 
next before rhe date and firing forth the 
faid Commiſfon ( in the judgment of rhe 
fard Commilltoners, Parties to thefe Pre- 
ſents) become a Bankrupt to all intents 
and purpoſes, within the Compafs, true 
Intent and meaning of the feveral Sta-. 
rutes made concerning Frags, or 
ome 
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ſome, or one of them. And whereag 
the' ſaid Commiſſioners, Parties to theſe 
Preſents, in further execution ' of the 
ſaid Commiſion, upon like due exami- 
nation of Witneſſes, and other good 
proof upbn Oath before them, or the ma- 
jor part of the Commiſſioners before na- 
med, have found, and do find, or it 
otherwiſe appeareth to them, that ſince 
ſuch time that the ſaid P. R. became a 
Bankrupt, as aforeſaid, he the ſaid P. R. 
was lawfully poſſeſt of and intereſted in 
a certain Leaſe, and Goods, Wares, ec. 
in the Schedule, &c. Now this Indenture 
Witneſſeth, that the {aid Commiſlioners, 
Parties to theſe Preſents, being the ma- 
jor part of the Commiſſioners , in the 
ſaid Commiſſion named, in furher execu- 
tiog of the. ſaid Commitſſion, and of the 
Statutes therein mentioned, and by 
Force and Vertue of the ſame, and of 
the Authority to them, or the major 
part of - them given thereby ; in'confide. 
ration, &c. Have as much as in them 
liecth, Bargained, Sold, Afigned, Tranf: 
ferred and Set over ; And by theſe Pre- 
ſents ( as much'as in'them lieth ) do 
Bargain, Sell, Aſign, Transfer and Sex 
over unto the ſaid }J. S. his Executors, 
Adminiſtrators and Aſſigns, all and fin- 
gular the faid afore-mentioned term of 
Years, &c. To have and to hold, ask, 
demand, fue for, recover and receive 
alt, and fingular the ſaid Leaſe and 
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The Law 


Here ſhould be Term of Years, Goods,” Wares, &c' 
rwoHabendwM', mentioned and expreſſed in a Schedule 
one of the 

Eerm and the 
her of Goods, 


ic. 


hereof hereunto annexed, and all, and 
every other Debt and Debts, Sum -and 
Sums of Mony whatſoever, by theſe Pre- 
tents Ordered, Afgned and Set over, 
or in any wiſe due, or owing, or be- 
longing to the faid P. R. or his Eſtate, 
by or from all, or any the perſons na- 
med as Debtors 'in the ſame Schedule, 
or otherwiſe unto him the ſaid ]. S. his 
Executors , Adminiſtrators and Affigns, 
Upon Truſt nevertheleſs, and to and for 
the intents and purpoſes following (that 
is to ſay) to, and tor the uſe, behoof, 
benefit and advantage of them the ſaid 
]. S. e&c. and all ſuch other Creditors 
of the ſaid P. R. as have already fought, 
or ſhall hereafter in due time come in 
and ſeek reliefe by vertue of the ſaid 
Commithon, and contribute towards the 
Charge thereof, according to the directi- 
on and limitations of the ſaid Statutes, 
as to ſo much of the ſaid Eſtate, both 
Real and Perſonal of the faid P. R. and 
other the Premilſles, Ordered, Directed, 
Bargained, Sold, Afﬀigned and Set over 
to the {aid J. S. as atoreſaid ; and of the 
Monies which ſhall, or may be had or 
raiſed by, ar for the ſame, as the Debts 
of the ſaid Creditors do, and ſhall a- 


mount unto; And as to the refidue and 


ſurpluſage of the ſaid Eſtate, if any 
{uch ſhall be, the ſame ſhall be in my 
| | or 
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for the ſaid P. R. his Executors and Ai: 
fgns, according to the faid Statutes, and 
the true intent and meaning thercot. 
and to, and for none other uſe, intenr 
or purpoſe whatſoever. And to, and 
with the ſaid Commiſſioners, Parties to 
theſe Indentures, their Executors, Ad- 
miniſtrators and Affgns, the ſaid P. R. 
for himſelf; - his Executors and Admini- 
ſtrators , doth Covenant, Promiſe and Covenant :» 
Grant in Manner and Form following 8< #**t 
( that is to ſay ) that he ſhall, and will **- 
from time to time, and at all times here- 
after, with all convenient ſpeed uſe his 
beſt means and endeavour by Suit in Law 
or otherwiſe to ſue for, recover, receive 
and get into his and their poſleffion, all, 
and {ingular the aforeſaid Goods, Wares, 
Merchandizes, Houſhold-ſtuff, Debts and 
Sums of Mony, by theſe Preſents Afign- 
ed and Set over, as aforeſaid, and after 
Poſlefion had and obtained of the ſaid 
' Goods, Wares, Merchandizes, Houſhold- 
ſtuff, Debr, Sum and Sums of Mony, 
and other things, or any part thereof, 
ſhall, and will with like convenient 
ſpeed make Sale and Diſpoſition thereof 
to, and for the moſt and beſt value and 
advantage he and they may or can bona 
fide. And further, that he, his Execu- 
tors and Adminiſtrators ſhall, and will 
from time to time, and at all times here- 
after upon any reaſonable requeſt and by 
notice ; account to 5 and with "” To Accovast 
aic 


The Law 


ſaid Commiſſioners, Parties to theſe Pre: 
ſenrs, or any of them, their, or any of 
their Executors or Adminiſtrators, what, 
and how miich Mony, or other fatisfa- 
&ion they ſhall then have received, 
raiſed or recovered by Force, Vertue 
or means of this preſent Deed or other- 
wiſe, out of the Eſtate of the ſaid P. R. 
and ſuch Mony or other fatisfation as 
upon ſuch Account or Accounts ſhall ap- 
pear to be ſo had, raiſed, obained or re- 
ceived, ſhall, and will upon like reaſon- 
able requeſt and notice, well and truly 
pay; or cauſe the ſame to be paid unto 
them the Commiſſioners, Parties to theſe 
Preſents, or ſome, or ons of them, to 
the end the ſame niay be by them Orde. 
red, Diſpoſed, Diſtribuced, Divided and 
Set over unto them , the afore-named 
Creditors, and ſuch. others of the Cre- 
ditors of the ſaid P.R. as have alreay 
ſought relief, or ſhall hereafter in due 
time come. in; and ſeek relief by the 
laid Commitſfion, and contribute towards 
the Charge thereof, according to the Li- 
mitations and Dire&ions of the ſaid Sta- 
eutes; as aforeſaid. And to, and with 
the ſaid Commiſſioners; Parties to this 
Indenture, and the faid J. S: his Execu- 
tors and Adminiſtrators, and every one 
of them, the ſaid R. B. &c. (the Credi- 


Covenant from Fors.) do hereby Covenant and grant for 
the Cregitors. themſelves, their Heirs, Executors and 


Adminiſtrators, that they, and every of 
then 
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them from time to time, for ever here- 
after, according to, and after the ſhare 
and proportion of his or their particular 
Debt or Debts to him or them now due 
and owing from the ſaid P. R. with, and 


in reſpe& to the ſeveral Debts of all 


fuch Creditors as hereafter in due time 
ſhall come in and feek relief by the ſaid 
Commiſlion, ſhall, and will pay, bear, 
perform and do his and their ſhare and 
proportion of all Charges and Expences, 
Trouble and Travel which already hath 
been, or hereafter fhall be meer, requiſite 
or convenient, or ſhall happen in or for 
the ſuing forth, proſecuting or executing 
of the ſaid Commiſlion, or in, or for rhe 
maintaining, juſtifying or defending the 
fame, or all, or any proceedings which 
already have been, or hereafter ſhall be 
thereupon, or for the ſecuring and keep- 
ing Harmleſs or Indempnified the ſaid 
Commiſſioners, Parties to theſe Preſents, 
and the ſaid J. S. and every, or any of 
them, or any of their Executors or Ad- 
miniſtrators of, and from all Actions, 


Suits, Arreſts, Trouble, Damages, Char-- 


ges » Travel and Expences whatſoever 
which may ariſe, happen or be occaſio- 
ned te every or any of them, by reaſon 
of the ſaid Commiſſion, or the ſuing our, 
proſecuting or executing thereof, or of 
any matter or thing already done, or 
which hereafter ſhall be done in proſe- 
I cution of the ſaid Commillion , or by 
reaſon 
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reaſori of this preſent Indenture, or the 


Truſt, or any other matter or thing 


therein compriſed, ſpecitied or mentio- 
ned, or any thing which is, or ſhall be 
done in purſtance thereof, Jn Wit- 


£Demo2andum. It were better to have 
in this two Habendum's, one of the 
Term, and another of the Goods, 


A Deed of Diſtribution from Commiſſuntrs 
of Bankrupts to the Creditors. 


Fr HIS Indenture made , Orc. Be- 


K tween J. C. P.B. Eſquires and W. 
F. Gent. of the one part, G.H. ]. K. &s. 
of the other part. Whereas the Kings 
Majeſties Conimiffion under - the Great 
Seal of England, grounded upon the fe- 
veral Statutes made- concerning Bank- 
rupts, bearing Date at Weſtminſter, 8&C. 
hath been awarded againſt the ſaid R. G. 
directed unto R.A. P. C. Eſquires, the 
ſaid J.C. P, B. and W.F. Gent. as by 
the faid Commiſhon, whereutito Relati- ' 
on being had, more fully and at large it 
may and doth appear. And. Whereas 
at the Humble Petition -of the ſaid H.N. 
exhibited tro the Right Honourable, 
George Lord Feoffreys, Baron of Wemm, 
Lord High Chancellor of England, the 
ſaid Camimiſſion was renewed, and the 


A1 


againſt Bankrupts. 


{aid A. B. and C.D. therein named, in- 
ſtead of them the ſaid R. A. &c. toge- 
ther with them the ſaid J. C. P. B. ec. 
thereby giving full Power and Authoric 
unto them the ſaid A. B. and C.D. &c. 
four or three of them; whereof the ſaid 
A. B. or C. D. to be one to execute the 
ſame Commiſſion, as in and by the ſame 
renewed Commiſſion under the Great Seal 
of England, bearing Date at Weſtminſter, 
8&c. whereunto relation being had, more 
tully at large it may and doth appear. 
And Whereas the {aid Commiſſioners, 
Parties to theſe Preſents, having begun to 
put the ſaid Commiſſions in Execution 
upon due examination of Witneſſes and 
other good proof upon Oath betorc 
them taken, have found that the ſaid R. 
G. tor the ſpace of, ec. paſt before the 
Date and Suing forth of the ſaid Com- 
miſſions, uſed and exerciſed the Trade 
or Profeflion of, &c. and did receive 
and take to Pawn upon Credit, Rings, 
Plate, Jewels, Houſhold- Goods, Wear- 
ing Apprrel, and other Goods, and did 
Buy, Sell and Utter ſeveral, great quan- 
tities of the ike Goods, and other Wares 
and Merchandizes, and had and kept an 
Houſe, Shop and Warehoule for that in- 
tent and purpoſe in, &c. in the Pariſhof, 
&c. and did ſeek and endeavour to. get 
his Living by Buying and Selling as 
other Broakers ana Trajers uſe to do. 
And that he the ſaid R. G. 1o ſeeking 
R and 
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and, endeavouring to. get his Living by 
Buying and Selling, Trading and Deal- 
ing, as aforeſaid is mentioned, did qu- 
ring that time of his ſaid Trading and 
Dealing become juſtly and truly indebt- 
ed, and ſtill doth owe and ſtands juſtly 
and truly indebted unto the above-na- 
med AB. C.D. M.L. and }. B. in the 
ſum of Fifteen Hundred Pounds of Law- 
ful Mony of England, and unto divers 
other perſons his Creditors above allo na- 
med, divers and ſundry other Sum and 
Sums of Mony, amounting in the whole 
to the Sum of, &c. of like Lawtul Mo- 
ny, and being ſo indebted, he the ſaid 
R. G. did in the judgments of the ſaid 
Commiſſioners, Parties to theſe Preſents, 
become Bankrupt to all intents and pur- 
poles, within the Compaſs, True intent 
and Meaning of the ſeveral Statutes 
made concerning Bankrupts, or within 
{orne or one of them, before the date and 
ſuing forth of the ſaid firſt recited Com- 
miſton. And Whercag the ſaid Com- | 
miſltoners, Parties to theſe Preſents, in 
further exect tion upon like due ex- 
amination of Witnelles, and other good 
proof upon Oath betore them taken, ha- 
ving alſo found that at ſuch time as he 
the faid R. G. became Bankrupt, as atore- 
ſaid, there were divers Good Wares and 
Merchandizes, as well of and belong- 
ing to him the ſaid R. G. as what were 
_ Pawned unto him as Securities tor Mo- 
nies 
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ntes by him lent, and alſo ſeveral Sum 
and Sums of Ready Monies and othec 
Commodities of and belonging to re 
Gid R. G. and his Eſtate in his ſaid 
late Dwelling-Houſe, ſituate and being 
in, &c. Did by their Deed or Indenture 
of Aſſignment, under their Hands and 
Seals, and duly executed, bearing Date, 
&-c. for and upon Conſiderations, and to 
and for the Uſes, Intents and purpoſes 
therein mentioned, Afign and Set Over 
unto the faid T. P. H. N. M.L. and }. B. 
their Executors, Adminiſtrators and At- 
ſigns, All and Singular the ſaid Goods, 
Wares, Merchandizes , Ready Monies 
and other Commodities, the particulars 
whereof are mentioned, ſet down and 
expreſſed in the Schedule or Inventory 
thereof ro the ſaid Deed orIndenture of Al: 
ſignment annexed, as by the fame Inden- 
tureof Afignment relation being thereun- 
to had, may more at large appear. And 
Whereag the ſaid Commiſſioners, Par- 
ties to theſe Preſents, in further executi- 
oft of the ſaid Commitſion, upon ſuffici- 
ent proof upon Oath of ſeveral Witneiles, 
have alſo found, that he the faid R. G. 
at the time he became Bankrupt, as a- 
forefaid, ſtood juſtly and truly indebted, 
and itill doth owe and ſtandeth juſtly 
and truly indebred unto the ſaid T. Þ. 
in the Sum of, ec. Principal Mony, 
allo ro the ſeveral perſons his Creditors 
aboye-named, in ſeveral Sums of Mony, 
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amounting in the whole to the Sum of, 
&c. of Lawful Mony of England, the 
particulars whereof, together with the 
ſeveral! and reſpe&ive perſons, that as 
well have {ſufficiently proved, as ſuch of 
them that have not well proved their 
ſeveral and reſpective Debts ( who are 
not hereby to have or receive any 
benefit or advantage by this preſent 
Deed of Dividend, unti} ſuch time as 
they ſhall ſo have reſpectively ſuffici- 
ently proved their Debts and Demands) 
are mentioned, fſzt down and expreſted 
in the Schedule, indented to theſe Pre- 
ſents annexed. And TUhereas the full 
ſpace of four Months ſince the Date and 
Suing forth of the ſaid Commithons 15 
fully elapſed and expired, agd no other 
Creditors of the faid R. G. other than 
the perſons above-named have as yet 
come in, and fought Relief by the 1ſaid 
Commiſſions , .or paid, or contributed 
towards the Charges thereof, according 
to the direction of the ſaid Statutes for 
Pebr or Debts due, or claimed to be 
due and owing by and from the faid 
R.G. And T(hereas the ſaid Aſſignees 
T.P. H.N. M. L. and }. B. have acu- 
ally raifed and received by vertue of the | 
ſaid Afignment out of the Goods and 
other things thereby aſſigned, the Sum 
of, &*c. of Lawful Mony of England, | 
the particulars whereof, and how the | 
{ame hath beer received, are mA 
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i2t down and expreſſed in the ſaid Sche- 
dule indented to theſe Preſents, like- 
wiſe annexed. And Whereas the ſaid 
Creditors above-named parties hereuntc, 
have made already, and by theſe Pre- 
ſents do make it their Requeſt unto us 
the ſaid Commiſſioners, Parties to thele 
Preſents, to Order, Diſtribute, Divide 
and Set Over unto, and amongſt the faid 
Creditors, Parties to the Preſents, ( or at 
leaſt ſuch of them as either have, or 
ſhall in due time make good and fufh- 
cient proof of their ſeveral reipective 
Debt and Debts ) the ſaid Sum of, &*c, 
tor and towards payment and latisfacti- 
on of their reſpe&ive Debts, in the ſaid 


Schedule hereunto. annexed, mentioned 


and expreſſed, ratably and proportiona- 
bly, according to their ſeveral and re- 
ſpe&Rive Debt and Debts, at and after the 
rate of Three Shillings and Eight Pence 
in the Pound of their reſpetive Debts. 
New this Jidenture witneſſeth, That 
the taid Commiſſioners, Parties to theſe 
Preſents, in further execution of the ſaid 
Commiſſions and Statures therein menti- 
oned, and by Force and Vertue thereof, 
and for and .in conſideration that a Due 
and Legal Diſtribution may be etiected 
and made as ta the ſaid Sum of, &c. be- 
tore-menticned, Have Ordered, Diſtri- 
buted, Diſpoſed, Divided and Ser Over, 
and by theſe Preſents, do as much as in 
them, the ſaid Commiſfoners, Parties to 
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theſe Preſents, lieth, and they lawfully 
may Order, Diſtribute, Diſpoſe, Divide 
and Ser Over, unto and amongſt them 
the ſaid Creditois above-named, one of 
the Parties to theſe Preſents, the ſaid 
Sum of, &*c. in Manner and Form fol- 
lowing (that istoſay) to each, andeve- 
ry one of them the ſaid Creditors, as 
have well and ſufficiently made proof 
of their ſeveral and reſpective Debt and 
Pebts, or ſhall in due time make ſuch 
proof, a part and ptoportion of. the 
fame ſhare and ſhare-like, according to 
the quantity and proportion of their ſaid 
Pebrs, in the faid Schedule indented 
hereunto annexed , mentioned and ex- 
prelſed, at, and atter the rate of 3 s. and 
$4. in the Pound cf their ſaid reſpe- 
&ive Debts; To have and to hold, and 
enjoy the-ſaid Sum of, &c. and every 
part and parcel thereof unto them the 
ſaid Creditors, Parties to theſe Preſents, 
their Executors, Adminiſtrators and Af- 
fgns, as-their, and every of their own 
proper Monies and Eſtate, towards pay- 
ment and ſatisfaction of their ſaid feve- 
ral and reſpective Debts, ſo farforth as - 
the fame will amount unto the ſame, to 
be ratably and proportionably diſtribu- 
ted and divided, as herein before is men- 
tioned, nd the ſaid T. P. H. N. M.L. 
and }. B. and the reft of the Creditors 
above-named, one of the Parties to theſe 
Preſents, for themſelves ſeverally , _ 
or 


againſt Bankrupts. 
tor their ſeveral and reſpective Executors 
and Adminiſtrators, and not jointly one 
tor the other, do Covenant, Promiſe 
and Grant to, and with the ſaid Com- 
miſfoners, Parties to theſe Preſents, their 
reſpeQiye Executars and Adminiſtrators, 
and to, and with every of them by theſe 
Preſents, That they the ſaid T. P. H N. 
M.L. and J. B. and the reſt of the Cre- 
ditors above-named, one of the Parties 
© theſe Preſents, their reſpe&tive Execu- 
tors and Adminiſtrators, ſhall and will fo 
farforth as concerneth his or their par- 
ticular Debt and Intereſt herein, well and 
ſufficiently ſave harmleſs and keep in- 
dempnified all the ſaid Commiſſioners, 
by the ſaid Commiſſion Authoriſed, and 
every of them, their and every of their 
Bodies, Lands, Tenements, Goods and 
Chatcels, and every part thereof, of, from 
totiching and concerning, All,. and all 
tianher of Actions, Suits, Arreſts, Coſts, 
Damages and Expences whatſoever , 
Which they, or any of them may ſuffer, 
ſuſtain, or be pur unto for, or by reaſon 
of this preſent Deed of Diſtribution, or 
any other Act, matter or thing whatſoe- 
ver lawiully done or. executed by vertue 
of the ſaid Commiſſions, or their, or any 
of their lawful intermedlings in any of 
the Eſtate of the ſaid R. G. by Force, 
Vertue or Colour thereof. Jn Witnels 
whereof the Parties to theſe Preſents, firſt 
above-named, have interchangeably, &c. 
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Bill by a Principal Creditor to call the Aſ- 
ſignees to Account, and diſcover what of 


the Bankrupts Eſtate came to ther 
hands. | 


N humble manner complaining, ſhew- 
eth unto your Lordſhips your Ora- 
ror C. ]. of London, Merchant. Where: 
as in the year 1658. and ſome few years 
alterwards your Orator had dealings 
with one F. Robinſon of, &c. in the way 
of Merchandiſe , whereby he became 
Debtor unto your Orator, for Goods and 
Merchandizes ſold and delivered to him 
the faid J. R. and for ſeveral ſums of 
Mony which he the ſaid J. R. had of 


your Orator, and were paid for him by 

your Orator upon Bills of Exchange and 

otherwiſe, in the ſum of Four and 

Twenty Hundred Pounds Og ; and 
te 


he the ſaid J. R, being ſo indebted to 
your Orator in ſuch a great ſum of Ma- 
ny ; and ſometime in the year 166 1. he 
the faid }. R. failing in his Eſtate, and 
becoming Bankrupt, your Orator for the ' 
recovery and gaining his ſaid Debt out 
of the Eſtate of the ſaid J. R. he himſelf 
being gone beyond the Seas, your Ora- 
tor did fue forth his Majeſties Commiſli- 
on, grounded upon the ſeveral Statutes 
made concerning Bankrupts, againſt him 
the ſaid J.R. and accordingly the ſame 
Was 
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was granted and iſſued forth againſt him 
at the ſole Inſtance and Petition of your 
Orator on the 24th of - May, in the 1 3th 
year of, '&c. Anno Dom. 1661. direted 
toJ.P. R. A. Eſquires, J. L. H. N. and 
R. H. Gent. the major part of which ſaid 
Commiſlioners did put the ſaid Commil- 
ſionin Execution, and fate feveral times 
in the ſaid year 1661.. And after for 
the diſcovering and finding out of the 
Eſtate of the faid J. R. And having ſo 
done, did agree by, and with the con- 
lent of the other Creditors of him the 
{aid J.R. that came into the ſaid Commil- 
ſion, that your Orator, and one E. M. 
of, &-c. another of the ſaid R.'s Credi- 
tors that was come into the ſaid Com- 
miflion, ſhould be Aflignees of the Eſtate 
of the ſaid].R. and ſhould be impower- 
ed by them the ſaid Commiſſioners by 
Deed of Aflignment under their Hands 
and Seals, to gather in and receive the 
ſame Eſtate in truſt, and for the uſe of 


themſelves and all other the Creditors of 


the ſaid JR. that ſhould duly ſeek re- 
liefby the ſaid Commiſlion, and towards 
fatisfaction of their ſeveral Debts; but not- 


withſtanding ſuch Agreement and Conſent 


of the Commiſſioners and Creditors, the 
ſaid Commiſſioners ſometime afterwards, 


at the inſtigation of the ſaid E. M. and of 
P. S. another of the Creditors who was 


come intothe ſaid Commiſiton, and had 
before conſented to your Orators being 
one 
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one of the Aﬀignees, as 1s afore-menti.. 
oned, did make their Deed or Deeds of 
Aſſignment of the ſaid J. R.'s whole E- 
ſtate, of a very conſiderable value in 
Goods, Debts and Monies, amounting to 
23000 I. and upwards, to them the ſaid 
P.S. and E. M. to both whom the ſaid 
R. was indebted 1001. or thereabouts, 
your Orator being a Creditor for 2400 /. 
as afore is mentioned ; part of which ſaid 
Eſtate was inſerted in a Schedule, annex- 
ed to one part of the ſaid Aﬀignments; 
a Copy whereof is allo hereunto affixed. 
And your Orator further theweth to your 
Lordſhip, that the ſaid P.S. and E. M, 
being ſo conſtituted and made Aſſignees 
of the Eſtate of the ſaid J. R. by the ma- 
jor part of the ſaid Commiſſioners, by 
one or more Deed or Deeds of Aflign- 
ment under their Hands and Seals, and 
impowred to recover, gather in and re- 
ceive the ſame Eſtate in truſt for the uſe 
of your Orator, and other the general 
Creditors of the ſaid J. R. that ſhould 
duly ſeek relief by the ſaid Commitſfion ; 
they the faid P.S. and E. W. did enter 
into a Covenant under their Hands and 
Seals, to, and with the faid Commiſſio- 
ners to give and render unto them upon 
reaſonable requeſt, an account of whatſc - 
ever Monies they, or either of them 
ſhould receive and gain in of the ſaid J. 
S. and relating to his Eſtate , and pay 
and fatisfie the {aid Monies to Oy 
al 
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faid Commiſſioners, to the end the flame 
might be by them divided equally a- 
monegſt all the Creditors of the faid }. R. 
that ſhould come into the ſaid Commil- 
ſion , proportionable to their ſeveral 
Debts. And your Orator further ſhew- 
eth, that they the ſaid P.S. and E. M. 
being ſo intruſted, as aforeſaid, did re- 
cover and gain in ſeveral great ſums of 
Mony which belonged to the Eſtate of 
the ſaid ].R. and did keep the fame in 
their own hands for ſeveral years, a- 
mounting to 2000'/. or more, for which 
hitherto they, or either of them have 
not given any account, the ſaid Com- 
miſſioners themſelves, who might have 
called them to ſuch account, according 
to their- Covenants, being deceaſed. 
Whereby they the faidAflignees have for 
ſeveral years kept all the ſaid Monies, and 
intend ſtill ſo to do, and to pay no pro- 
portion of the ſame to your Orator for his 
faid great Debt of 2400 /. or to the 0- 
ther Creditors, to your Orators know- 
ledge, without they be compelled there- 
unto by order of this Honourable Courr, 
contrary to all Equity and Good Confſci- 
ence. And for that your. Orator is no 
ways relievable herein, but in Equity be- 
fore your Lordſhip, or to have any dil: 
covery of the ſaid - matters, fave in this 
Honourable, Court. ' And for that alſo 
your OratorsWitneſſes are either dead 
or in places remote and unknown : x9 
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the end therefore, that your Ocator may 
receive his due and equal proportion of 
all Monies come to the hands of the 
{aid P. S. and E. M. relating to the ſaid 
J. R.*s Eſtate, for, and in reſpe& of his 
ſaid Debt. of 2400 /. and proportionable 
thereunto. And to that purpoſe , that 
the faid P.S. and E. M. may bring in a 
true and particular account upon their 
Oaths, 'of all the Eſtate that hath been 
heretofore aſſligned to them by- the ſaid 
Commiſſioners, the lame being in truſt, 
as afore-mentioned, and declare whether 
they have had one or more Aflignments 
made to them of the ſame, together 
with the Dates thereof, and the Cove- 
nants. therein contained, and whether 
they ſealed the Counterpart of ſuch Aſ- 
ſignment, and may ſet forth a true par- 
ticular of how much of the ſaid Eſtate 
hath been received by them, or either 
of them, or. under. them, and of, and 
from whom, and when,' and may de- 
clare upon their Oaths, what other Cre- 
ditors of the ſaid J. R. did in due time 
come into the ſaid Commillion, and did 
pay- their Contribution-Mony as your 
Orator hath done ; and to the end that 
the Monies found to be received by them 
the ſaid P. S. and E. M. or either of them, 
may be by Order or Decree of this Ho- 
nourable Court ſo divided , that your 
Orator may have his - proportion there- 
of, and your Orator haye. relief in the 
pre- 


againſt Bankrupts. 


premiſſes, according toEquity and Good 
Conſcience ( the ſame to go to, and 
to be' applied towards the fatisfacti- 
on of a certain Debt due from your Ora- 
tor to W.R. Eſq; according to a Proviſo 
in a certain Act of Parliament made in 
the 3oth year of his now Magjeſties 
Reign, intitled An AZ for the further re- 
lief and diſcharge of poor diſtreſſed Priſc- 
mers for Debt) And that the ſaid S. and 
M. may true anſwer make to all, and 
every the matters aforeſaid, May it 
pleaſe your Lordſhip, &c. 


As for the. Schedule fixt to the Bill, 
Intitle it thus. | 
The Schedule or Inventory, whereof 
mention 1s made in the Deed, 
whereunto the ſame is annexed, and 
whereunto the Bill annexed doth re- 
late, as followeth, (viz.) 

Monies come to the Hands and Pof- 
ſeffion of ſeveral perſons of the ſaid 
J.R-'s and belonging to his Eſtate. 


Tmptimis, In ready Mony which 
came to the Hands and Poſleflion of — 
100 /. 


tem, &c, 


Debts owing to the ſaid J. R. and his 
Eſtate. 


amis, Owing by Fame: Weſt. — 
Fn toto, &c. 


Bond 
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Bond from the Aſſignees to the Principal 
Creditor in 2000l. to pay his preportt- 
onable ſhare. 


H E Condition of this Obligation 

is ſuch, Whereas a Commitſhon un- 
der the Great Seal of England, ground- 
ed upon the ſeveral Starures made con- 
cerning Bankrupts, hath been awarded 
againſt J. R. late of the City of Londen, 
Mercer, directed to certain Commitho- 
ners therein named, to execute the fame : 
And whereas the major part of the Com- 
miſlioners, by the ſaid Commitſion au- 
thorized, in Execution of their ſaid Com- 
miflion, have by their Deed Indented of 
Diſtribution, bearing Date with theſe 
Preſents, diſtributed and divided divers 
Debts and ſums of Mony, mentioned and 
expreſſed in a Schedule to the ſaid Deed 
annexed unto, and amongſt the above 
bounden P. S. and E. M. and other the 
Creditors of the faid J. R. duly ſeeking 
relief by the ſaid Commithton, accord- 
ing to the limitation of the ſeveral Sta- 
tures, whereupon the ſame was grounded 
(to wit ) according to the quantity and 
proportion of their ſeveral and reſpective 
Debts, in the ſaid Deed alſo expreiled ; 
wherein the Debt owing to the above- 
named C.}. is mentioned, to be the ſum 
of 11444. 85. 5 d. And whereas the ſaid 
4 £ 
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C. J. hath formerly given conſent, that 
the major part of the Commiſſioners 
ſhould by their Deed of Afignment Al- 
fign and Set Over unto the ſaid P.S. and 
E. M. amongſt other things, All, and 
ſingular the faid Debts and f.ms of Mo- 
ny mentioned in the ſaid Schedule, which 
the ſaid Commiſſioners have done ac- 
cordingly ; it therefore the laid P. S. and 
E. M. ſhall from henceforth, and at all 
times hereafter, upon reaſonable demand, 
and ſufficient Acquittance and Acquit- 
tances, given in writing to them, or any 
of them reſpectively in that behalf well 
and truly pay, or cauſe to be paid unto 
the faid C. ]. his Executors or Admini- 
{trators, or to his or their Afﬀignee or 
Aftgnces, lawfully authoriſed by writing 
under his and their Hands and Seals, 
witneſſed before two or more perſons of 
Credit, to receive the ſame ( that is to 
ſay ) of all ſuch Quanties and Proporti- 
ons of Monies of the ſaid fum of 1 14.47. 
8s. 54d. mentioned in the laid Deed to 
be owing to the ſaid C.]. as they the ſaid 
P. S. and E. M. or either of them, their, 
or either of their Executors, Adminiſtra- 
tors or Afligns ſhould receive of any per- 
ſon or perſons, by means or vertue of the 
ſaid Indenture of Afſigament, according 
to the Quantity and Proportion of the 


' faid ſum of 114.41. 8s. 54. in reference 


to the Debts of other Creditors in ſuch 
Deed mentioned, or according to the 


Quan- 
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Quantity or Proportion of ſo much there- 
of, as ſhall ſtand, and be duly proved 
before the major part of the Commiſiio- 
ners, by the ſaid Commitſlton authoriſed, 
and by them ſignified under their Hands, 
{o to be proved according to a Proviſfo 
in the ſaid Deed of Dividend mentioned, 
and that alſo in proportion with the ſums 
of Mony mentioned in the ſaid Schzdule 
ro be owing unto other the Creditors of 
the ſaid J.R. then this preſent Obligation 
co be void, or elſe to remain in tull Force 

and Vertue. 
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Plea and Demurrer to a Bill brought by the 
Complainants as Creditors and Aſſignees 
under a Statute of Bankrupt , to avoid 
Leaſes, and redemiſe for ſecurity of 
HMony made to the Defendant by the Bank- 
rupt, on pretence the Commiſſioners had A[- 
ſigned the Creditors to pay the Mony to 
the Defendant, and he to Afſign bis Eſtate; 
Whereas the Commiſſioners bad no power 
to do the (ame, and the Eſtate in Law 
made to the Defendant was two Years and 
fix Months before the pretended Bank- 
rupcy ; and for Plea, the Defendant of- 
fers the Indentures , and a Fine levyed 


t6 him, long before the Bankrupcy. 


HE faid Defendant, for Demurrer 
to the ſaid Biil, ſaith, that if all the 
ſaid Bill were true, as it is not; yet the 
ſaid Complainants of their own ſhewing, 
4s they themſelves have made their Caſe, 
ought not to be relieved thereupon ei- 
ther in Law or Equity : For this Deten- 
dant faith, that it it were true, that }. 
E. in the Bill named, and F. his Wite 
in the Month of, &-c. in the 22th year 
cf the Reign, &c. were lawtully feifed 
of a good, perte&t and indefeaſible E- 
ſtare to them, and to the Heirs of the 
ſaid J. E. of the Meſuage or Tenements 
in the Bill mention2d ; and chat the faid 


S ]. and 
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3. and F. tcing fo ſeiſed by agreement 
had and made by and between them 
the ſaid J. E. and F. his Wife and this 
Defendant, did by their Indenture of 
Leaſe under their Hands and Seals, bear- 
ing dare the twelfth day of 7. which 
was i!: the Taid 22th. year, &c. Demile, 
Grant, and to Farm, let unto this Defen- 
dant the {aid Meſuages or Tenements for 
che Term of 21 Years and 28 Days, 
from the Feait, ec. rendring a Penn 

Rent yearly at the Feaſt of, &c. it the 
{ame were lawfully demanded: And chat 
this Leaſe was made in Conſideration of 
240 4 paid, or lent by this Defendant 
© the laid J. E. and F. his Wite. And if 
ir he likewiſe true, that this Detendant 
i, and upon the 14th. Day of the ſaid 
Month of, &c. in the {laid 22:4 Yearge*c. 
did Redemite the ſaid Meſuages or Te- 
nementsto the faid J. E. and F. his faid 
Wife, tor the Term of 21 Years from the 
tix and twentieth day of F.-in' the faid 
22:5, Year, &c- , yielding and paying 


theretore yearly, during the ſaid Term, 


unto this Defendant the ſum of 30 7. at 
tre Feallt viz cs. and the firlt payment 
tacreof wo begin at the, &c. Anno Dem, 
1935. &c. with a Provilo, "That if the 
fail Rent of 307. ſhould be behind and 
Npaid In part, or 1n all, over or after 
ie 
encctorth it ſhould, and might be laws 
FU 
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julto and for this Defendant into the ſaid 
Meſuages or 'Tenements to re-enter. And 
it 1t be likewiſe true, That the ſaid ].E. 
did become bound unto this Defendant 
in a Bend of 300 /. conditioned for the 
performance of the Covenants and A- 
greements contained in theſe Indentures : 
And that afterwards the ſaid F. died, and 
the ſaid J. E. her Husband ſurvived, and 
did truly pay to this Defendant the ſum 
of 30/.upon the Feaſt-day of the Nativity 
of St. Fohn Baptiſt, which was in the ſaid 
Year of our Lord God 1625. for a Years 
Rent then due upon the faid laſt menti- 
oned Leaſe. And if it be likewiſe true, 
That the ſaid J. E. upon the Feaſt of the 
Nativity of St. Fohn Baptiff 1526. did 
fail to pay the ſaid ſum of 30/1. then due 
tor the ſaid Rent, and did afrer condet- 
cend to make, and did make unto this 
Defendant one other Leaſe of the ſaid 
Meſſuages or Tencments, by Indenture, 
bearing Date the. 2 8th. day ot Deccraber, 
1626. and in the ſecond Year of the 
Reign of our Sovercign Lord the King's 
moſt Excellent Majeſty i.:at now 15s, for 
the Term of 21 Years, to begin trom the 
expiration of the ſaid firit recited Leate, 
for the Yearly Renr of one Pepper-Corn, 
upon Condition, "Thar it the ſaid ]. E. 
his Executors, Adminiſtrators or Atians, 
or any of them did, or ſhould fron time 
to time, and at all times then after, du- 
ring the reſidue of the faid Term of 2 3 

S.-2 Yeats 
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Years then to come and expired, well 
and truly pay, or cauſe to be paid unto ? 
this Defendant, his Executors, Adminj- 
ſtratos or Affigns the ſaid Rent of 30. at 
fuch days, times and place, and in ſuch 
Manner and Form as in the faid recited 
Indenture of Leaſe is limited and ap- 
pointed,then the ſaid laſt mention®d Leaſe - 
ſhould Ceaſe, Determine and be utterly 
Void. And if it be likewiſe true, That 
the ſaid }. E. did afterwards pay unto 
this Defendant the 30 /. which was then 
formerly due to have been paid at the 
Feaſt of St. Fohbn Baptiit, which was in 
the ſaid Year of our Lord God, 1626, 
and did after pay unto this Defendant 
the Rent of 3o J. due at the Feaſt of Sr. 
Fobn Baptiſt, Anno Dom. 1627. And did 
pay unto this Defendant the like Rent 
of 30/7. atthe Feaſt of St. Fobn Baptiſt," 
Anno Dem. 1628, And if it be likewilc 
true, That aſterwardas the ſaid Rent of. 
30 /. due at the Feaſt of St. Fohn Baptiſt, 
1629. was behind and unpaid, and that 
this Deterdant for non-payment thereot 
did enter upon the faid Demiſed Pre-: 
miſſes, and hath received, or might have: 
received of the Under-Tenants thereci? 
alt the Renrs'or Profits thereof; as wel! 
thofe that were behind at the Feaſt of S:. 
Join Baptiſt, 1629. as ſuch as have 
grown Que ever fince, the value of rhe 
ſame "Tenements being 30 /. per Annumn 
And if it be likewile true, That the ſaid: 
].E. 
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| J. E. were a Man that did ſeek or get 
1 his Living by Buying and Selling, and 
| that the ſaid J. E. were indebted to the 
Complainants and others in the ſum of 


good. and did in December, Anno Dom. 
1626. begin to keep his Houſe in St. 41- 
bans, to the intent to delay his Creditors 


| from the Recovery of their juſt and true 


Debts, and hath ſince abſented himſelf, 
and thereby is become a Bankrupt. And 
if it be likewiſe true, That the ſaid 
Complainants, and others of the Credi- 
tors of the laid ]. E. did the 28h day 
of F. laſt, ' being the 28:h day of F. 
Anno Dom. 1631. become Suiters to the 
Right Honourable the Lord Keeper, 5c. 
for a Commiſſion upon the Statutes of 
Bankrupts, to be awarded againſt the faid 


I }. E. and that thereupon a Commitihon 


was awarded the 29th Day of 7. now 
laſt paſt, dire&ed to the Commiſſioners 
in the Bill named, or to any four or 
three of - them. And it it be true, That 
the ſaid Commiſhoners have begun to 
put the ſaid Commiſſion in Execution, 
and have found that the faid ]. E. being 
indebted to the faid Complainant and 
others, did in the Month of December, 
Anno Dom. 1626. begin to keep his 
Houſe, and abſent himlielf trom his Cre- 
ditors, and that the faid J. E. did there- 
by become a Bankrupt, as by the ſaid 
Bill is ſet forth. This Defendant for De- 
murrer to the ſaid Bill fath, that if all 
05.3 the 
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the ſaid Surmiſes and Allegations were 
true, yet the ſaid Complainants, of their 
own ſhewing, ought not thereupon to 
be relieved either in Law or Equity ; for 
this Defendant faith, that the faid Com- 
miſfoners, by vertue of the ſaid Commil- 
fion, had not any thing to do with any of 
this Defendants ſaid Leaſes, neither were 
the ſame Leaſes any way ſubject to the 
{aid Commiſſion, for that it appearethof 
the Complainants own ſhewing, that the 
faid "Wo 9 were made for good confi- 
deration of Mony, paid long before the 
faid ]. E. did become a Bankrupt ( that 
is to ſay) the ſaid firſt Leaſe made by 
the ſaid J. E. unto this ſaid Defendant, 
and the Redemile thereupon made by 


this Defendant to the ſaid Þ. E. were . 


both made in confideration of 2401. paid 
by this Defendant to the faid }. E. to 
{ecure unto him this Defendant, the ſum 
ot 307. per Annum out-of the Mefuages 
or 'Fenements thereby Demiſed for 21 
vears.. And the faid later Leaſes, as it 
appears of the Complainants own fhew- 
ing, was made after a forfeiture of the 
Redemiſe made by this Defendant to the 
ſaid ]. E. and after -a- forfeiture of a Bond 
of 3ool. and the ſame was only made 
to lecure the ſubſequent payments of the 
{ail Rent of 3o /. per Annum. And 
this Defendant faith, that the ſaid firſt 
Leatc, and the faid Redemiſe, being ſc 
as aforeſaid, made in Fune, Anno Dom. 
1 62.4. 
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1624. and in the 22th Year,e&c. this De- 
tendant then could not prognoſticate 
that the ſaid J. E. would become a Bank- 
rupt in December 1626. which was two 
Years and fix Months after the making 
of the ſaid Leaſe and Redemiſe ; jor 
which cauſe, and becauſe it appeareth 
of the Complainants own fhewing, thar 
the ſaid Leaſe and Redemiſe were made 
for the. conſideration of 2407. and to 
ſecure to this Defendant 30/7. per Annam 
for 21 Years, and were made two Years 
and fix Months before the faid }. E. did 
become a Bankrupt : And becaute the 


"Complainants by their Bill do tet forth 


a-good Title both in Law and Equity to 
this Defendant, of, and inthe Mefuages, 
Lands and Tenements in queition, but 
do not ſhew nor derive to themfelves 
any Title at all thereunto, either in Law 
or Equity, neither by Grant nor Aſgn- 
ment from the Commiſtoners, nor ©- 
therwiſe; therefore this Defendant doth 
Demur, and abide in Law upon the in- 
ſufficiency of the faid Bill, and dath 
humbly demand Judgment of this Ho- 
nourable Court, if he, this Deiendant, 
ſhall be compelled to make any anfwer 
thereunto. And for further Cauſe of 
Demurrer to the ſaid Infufficient Bill, 
this Defendant faith, That the Title fec 
forth by the Complainant by their aid 
Bill ro the Leaſes in queſtion, or to the 
Lands, Tenements er Hereditaments 

'S & theire- 
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thereby Demiſed, is no good Title in 
Law or Equity. For if it be true, That 
the Commithoners, upon theſe Statutes 
of Bankrupts, did Aflign and Appoint 
the Complainants to pay and tender un- 
to this Defendant the ſum of 24.0 4. with 
Intereſt, and in ſuch manner as by the 
{aid Bill is ſuggeſted ; and Aſign and 
Appoint them to take from this Deten- 
dant an Afﬀignment or Conveyance of 
the Leaſes made to this Defendant of the 
Lands in the Bill mentioned, to the be- 
nefit and behoof of the Complainants, 
and of the other Creditors of the ſaid 
J. E. yet the ſaid Commiſlioners had no 
power by any the Statute or Statutes of 
Bankrupts, or by their Commiſion, ei- 
cher to Allign or Appoint the Complat- 
nants to pay or tender unto this Defen- 
dant any tum or ſums of Mony, or to 
Afhgn or Appoint this Defendant to Al- 
fgn or Convey the ſaid Leaſes or Lands, 
Tenements or Hereditaments thereby 
Demiſed. For which Cauſe alſo, and 
becauſe there is no matter of Equity 
contained in the Jaid Bill, but the ſaid 
Commiſſioners do thereby indeavour to 
avoid a plain, honeit and lawful contract 
made for juſt and valuable conſideration 
two Yeais and fx Months before the 
iaid J. E. became a Bankrupt, this De- 
*ndant doth Demur in Law . upon the 
intuthciency of the faid Bill, and doth 
2umbly demand the Jydgmenr of this 
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Honourable Courr, if he, this Defendant, 
ſhall be compelled ro make any anfwer 
thereunto. And for Flea in Bar to this 
{aid Bill, this Defendant faith, That the 
faid J. E. and F. his faid Wite in the 
Term of the Holy Trinity, which was 
in the 22th Year, &c. by one Fine ac- 
knowledged, and Levied betore his then 
Majeities Juſtices of his Court of Com- 
mon Pleas at I/eftminſter, did grant unto 
this Defendant all, and fingular che Me- 
ſuages, &c. in the ſaid Indenture of the 
12th and 14th days of Fune, in the faid 
22th Year, ec. mentioned by the names 
of three Meſuages, &c. with the Appur- 
tenances in the Town of St. Albans, and 
in the Pariſh of St. Michaels: To have, 
and to hold to this Defendant, from the 
Fealt of St. Fobn Baptiſt then next follow- 
ing, for the Term of 21 Years and 25 
Days then next following, and fully to 
be compleat and ended, as by the ſaid 
Fine remaining upon Record in his Ma- 
jeſties faid Court of Common Pleas ap- 
peareth. And therefore this Defendant 
demandeth the Judgment of this Honou- 
table Court, if againſt the Indenture of 
the {aid J.E, under his Hand and Seal, 
mace tor the conſideration of 2407. con- 
teiled by the Complainants to be paid, 
and the ſame Indenture acknowledged 
by the faid Complainants to be made 


:wwo Years and fix Months before the ſaid. 


j. E. did hecome a Bankrupt; and if 
| againſt 
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againſt the faid Fine, the ſaid Complai- 


nants, as Creditors to the ſaid ]. E. upon 
a bare furmiſe, that the Commiſſioners. 
upon the Statute of Bankrupts, have ap- 
pointed them the ſaid Complainants to 
pay 2407. and this Detendant to Aflign 
or Convey his Intereſt to the ſaid Com-- 
plainants; the ſaid Complainants ſhall be 
received to Complain in this Honourable 
Court. All which Matters this Defen- 
dant is ready to maintain as this Honou- 
rable Court ſhall award, and humbly 
prays to be diſmiſſed forth of the ſame, 
with his reaſonable Coſts and Charges in 
this behalf moft wrongfully ſuſtained. 


Ano- 


againſt Bankrupts. 


Mr. Ber. Hintons Calc in Chancery. 


Hillary 1687. 


Zohn Butcher Plaintiff, exhibited his Bill 
againlt Ben. Hinton, fehn Hill, Obadi- 
ab Sedgwick and George Sittwell, Al- 
ſignees of the Commuithoners of Bank- 
rupcy awarded againit Hinton of Lon- 
don Goldſmith, George Parker, Parſon 
Parks, Roſomond Watitſon and Elizabeth 
and William Short, Defendants, 


H A T Butcher and Short were The Bal. 


K Partners in 1669. in the Norway 
Trade for Timber uſed in Rebuilding 
London for ſeven years, two years of 
which Butcher was in Norway.And having 
occahon for Mony to pay Bills before 
the Goods could be diſpoſed of, Short 
employed Hinton as Banker, who paid 
and received ſeveral ſums on the joint 
Account © and not ſuſpecting any unjuft 
dealing two years alter accepted the 
Account Hinton gave, without examin- 
ing the Items. 

Thar Butcher and Short being farc'd 
ro truſt great quantites of Goods, fſu- 
ſtained great Loſſes ; Hinton finding them 
1m ſudden Exigences to pay Bills, took 
adyantage and prepared Accounts. of 
Mony 
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Mony paid and received, in which Hin- 
:0u made them Debtors 4000 /. and pre- 
rended there was no Error or Over- 
charges , defired Bonds tor the ſaid bal- 
lance, declared it ſhould be no prejudice, 
and it any Errors, it ſhould be re&ified, 
and the Security ſhould be for no more 
than ſhould appear to be due: They ſign- 
ed the Account and gave Bonds. 

That after Hinton received and paid 
divers ſums on Account on the Partner- 
ſhip, and perceiving they were forc'd to 
give great Credit, and being in great 
Exigences to pay Bills of Exchange and 
other occaſions in "Trade, took advan- 
tage and drew up another Account, and 
Bonds, and required them to execute the 
ſame, which they were forced to do, elſe 
he threatned to ruin them by bringing 
Actions on the Penalties; and being 
Conſcious he had wronged them, con- 
trived to avoid a re-examination, Dec. 
4. 1675. pretending there was above 
60001. due, and that he was preſſed 
by his Creditors, and could not pacifie 
them unleſs he and his other ;Creditors 
would become bound; but Butcher al- 
ledging there was not ſo much due, and 
the Partnerſhip being ended, and their 
Debts divided, was unwilling to enter 
into new Bonds for more than his own 
part, and be diſcharged of Shorts part, 
and have the Bonds and Securities deli- 
vered up, and the new Bonds to be oe 
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jet to the ſame examination the ol 
ones were, and to make good no more 
than a moiety, which Hinton agreed to; 
and agreed thar he and Short ſhould be 
bound for 20007. And Hinton promiſed 
to deliver up the old Bonds, and Butcher 
(hould be diicharged of all former Bonds, 
and Hinton executed two Receits on the 
4th of Decemb. 1675. one of 4000 Land 
the other of 2500 /. being the ſum de- 
manded to be due on the old Bonds, 
and they ſealed new Bonds for 6 300 I. 
with Hinton to his Creditors. 


That Hinton took Counterbonds of 


Butcher and Short to ſave him harmleſs, 
and they having paid above 3500 /. and 
Hinton delaying to deliver up the old 
Bonds, or to come to a fair Account, 
Butcher brought a Bill to compel him 
thereto, but Hinion threatned tio ruin 
- him unleſs he would execute a General 
Releaſe, and give new Bonds, which he 
was compelled to do on Hinton?s promile, 
that he would come to a fair Account, 
and no uſe ſhould be made thereof, but 
to fecure what was juſtly due : And 


thereupon he execured ſuch Releaſe and 


new Bonds. ; 
That Hinton failing, a Commiſſion ot 


Bankrupcy was awarded againſt him,and 
he declared a Bankrupt: And all the 


Bonds were afhgned to Sedgwick , Sitt- 


awell and Hill, to whom Butcher applied 
himſelf ro haye the old Bonds, Releaſe 


aond 
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and Securiry delivered up and cancelled, 
and that the Accounts might be exami- 
ned, being willing to pay what ſhould 
appear to be due (if any thing due on 
his Account,) which the Athgnees retu- 
{ed to do, and threatned to ſue the old 
and new Bonds, and recover the Penal- 
tizs, tho? he had paid much on the new 
Bonds. And in looking over the Ac- 
counts found divers Errors, Omiſſions 
and Mitcomputations, and made his Ac- 
COunts to carry Iz /. per Cent, Intereſt, .. 
and had charged near 30007. tor Inte- 
reſt at 12/. per Cent, and that thrown 
into ſeveral Ballances, Intereſt was again 
charged at 120. per Cent. which was In- 
tereſt upon Intereſt at 12/. per Cent. and 
Hintcu had ſeveral ſums of Mony in his 
Hands which he received, ſo that he 
charged the Planciff with Intereſt in ef- 
tect tor his own Mony 12/. per Cext. and 
Intereſt for that Intereſt ar 1 /. per Centr. 
and had overcharged for Priſes of Dol- 
lers : And no allowance made for Mo- 
ny the Partners paid on Hinton's Account, 
nor of Mony paid theAfhignees; ſo that the 
Plaintiff was wronged 5000 7. the Plain- 
tiff hoped the Account ſhould be unra- 
velled, being willing to pay what is due 
en a fair Account, it any thing on his 
part due. And the old and new Bonds 
ought to be delivered up. 
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That Hinton and Short would lay the 

whole on the Plaintiff, and refuſed to 
produce the Books of Accounts and 
Bonds ; That the ſame might be produ- 
{1 c<ed, and old and new Bonds delivered 
up, and fatisfaction on Judgments ac- 
knowledged, it any be, and the Accounts 
examined and liquidaced, and the Plain- 
tiff on paying his part of what (if any 
thing ) be due on his part, and that che 
Defendants might anſwer, and the Plain- 
tiff be relieved, ls the \ubſtance of the 
Bill. 

They believed Butcher and Short were Hill, Sedgwick 

Partners, and Hinton their Banker, who 38d S:1w7 ll to: 
received and paid Mony on the joint Ac- ver, ay 
count. And as to the Account from Fu- 
!y 1680, they reierred to Hintuz's Books, 
but as to all before, they pleaded the 
Bonds, and the 9th of Fuly 1680. a Ge- 
neral Releaſe g1Ven Finton, 

Ic was ordered the Plea ſhould ſtand 17 7& 4 7-: 
for an Anſwer, with liberty for the! 
Plaintiff to excepr, who excepted, and 
the Defendants Anſwered. As to all 
Errors, Overcharges and Uiurious In- 
cereſt they referrei! to Hinton's Books. 

That che Plaintiff and Short were Hint An- 
bound with him to feveral-perions, and fvers, and fay: 
that the Plaintilf had paid feveral ſums 
to the Allignees : That tne FPlaintiit ex- 
hibired a Bill againſt hin to Account, 
and an Account w 15 0! rgered, but they 
Acccunted betwee: thamtelyes, and the 

GE Plain- 
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Plaintiff was greatly indebted to him,and 
1 Fuly 1680. he entred into 42 ſeveral 
Bonds for payment of 1004. a-piece at 
130017. a Month; and the giv of Fuly 
the Plaintiff gave a General Releaſe, ſince | 
which he had ſeveral dealings with hint, 
and was willing to Account tor the fame: 
And by his further Anſwer, 

That the Plaintiff and Short was in- 
debred to him on the Plaintifts coming 
ro Ergland, 6ooo!. that the Accounts 
were fairly ſtated without any abuſe. And 
about Decemb. 1675. they were bound 
with him to ſeveral Creditors, and they 
gave him Counter-ſecurity. As to Er- 
rors referred to his Books, and that the 
4.000 /. was brought on the Ballance of 
the laſt Account. 

che how Believes the Matters prout Bill, and that 
42d. his Wifz the Plaintiff and her Husband were great : 
and Adminſtra- ſufferers, and that on a fair Account, lit- 
trix anſwered. tle, if any thing was due to Hinton. 

That Short in 1680 exhibited a Bill | 
againſt Hinton, Parker, Parks, Robinſon, 
Watſon and Butcher, 12. Nov, 1. W. M. © 
Sedgwick, Suwell and Hill were made 
Parties. 

And Short dying , his Adminiſtratix 
brought her Bill of Revivor againſt all 
the faid Detendants, which ro the pur- 
poſe, as Butcher's Bill, to have a fair Ac- 
count, and be relieved. 


$ On 


againſt Bankrupts. 27} 


On reading the Proceſs and view of 11 D-cemt. 
Hinton's Accounts, whereby many Er- * #-© 
rors, Overcharges and Miſcomputations 
appeared, The Court declared, the De- 
tendants, the Aflignees ought to ſtand in 
place of the Creditors of Hmton, to whom 
the Bonds of 63007. was given, and re- 
ferred it to Sir fohn Francklin to look in- 
to the whole matter, beginning with the 
Account diſtinguiſhed by the name of 
the 40007. Account, made up about 
1640. and fo downwards into the feve- 
ral Accounts, and to ſtate how he finds 
the ſame, and Errors, Overcharges and 
Miſcomputations arid Allowances of In- 
tereſt not allowed by Law appcared 
to bein any of Hinton?s Books of Ac- 
counts, and what Mony Butcher and 
Shirt, and which of them paid towards 
diſcharge of the Bonds in Decemb. 1675. 
or any other Bonds, and which of them, 
when, and to whom. And Himtor's Books, 

Accounts and Bonds were to be left with 
the Maſter on Oath. 

The Maſter made his Report, and ., 5as. 1599, 
ſhews the Errors, Overcharges and Mit- 
computations, and Intereſt carryed from 
one Ballance to another at 12 /. per 
Cent. 

It appeared that in the 40007. Account, z Now. 2 
there was an Error of 5oo!. beſides M: on hearing 
2241. 14s. 64d. charged for Intereſt 9? *he Report. 
above lawful Intereſt, which were made 
part of the next Ballance , and carried 

T Intereſt 
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Intereſt upon Intereſt at 12. per Cenz. 
And the 4th of Decemb. 1675. the 50ol. 
between Novemb. 1670. and the faid 4th 
of Decemb. 1675. the Plaintiffs were 
overcharged in unlawful Intereſt 198g /. 
I 5s. 74. So then there was due for Mo- 
ny and Lawful Intereſt but 39861. 3s. 
114. which with 1056 }. 105. Lawful In- 
tereſt to the 4th of May 1580. made 
8042 l. 45s. 9 dl. 

Towards diſcharge whereof the Plain- 
tiff paid Hinton's Creditors, by his order, 
46271. 18 s. So there remained dye the 
ath of May 1680. on the joint Account 
414 1. 6 5. 9d. which with 266 [.6s. 94d. 
Intereſt to the 234 of Fan. laſt, made 
680). 155. 9d. 

And on the Plaintiff, Butcher*s particu- 
lar Account 19 /. 45.34. which makes 
in all 00]. on payment of which the 
Plaintiffs Councel prayed the Releaſes, 
and all Securities might be delivered up. 

On hearing the Defendants Councel 
on reading the Report, his Deiendants 
Receits for 4300 /. given on executing 
the Bonds in Decemb. 1675. to the Cre- 
ditors, The Court declared the Account 
ought to be opened, and the Plaintitls 
not to be charged with more than ap- 
peared by the Books to be advanced, nor 
with more than Lawiul Interelt, And 
Decreed. 


That 


againſt Bankrupts. 


That the Report be confirmed, and 
the Plaintiff paying the Aſſignees 500 /. 
before the laſt day of Eafter Term next, 
the Aflignees to deliver up the Releaſes 
' to be Cancelled, and all Bonds, Counter- 
bonds and Notes before entred into by 
the Plaintiffs to Hinton, or to any other 
perſon for him , and acknowledsg fatis- 
faction on any Judgment or Judgments 
had by Hinton, or any his Creditors a- 
gainſt the Plaintiffs. And a perpetual In- 
junction awarded for ſtay of all proceed- 
ings at Law againſt Butcher, for any the 
matters in queſtion, or demand in theſe 
Cauſes. And the Parties to give Mutual 
Releaſes to each other. 
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A. 


HAT Abſeming brings a 
Man within the Statutes, and 
what noz, Ot abſenting a 
mans felf on a Decree to pay Mony 
pag. 24, 25, 26. Vids Departure, 

On Accounts between Merciiints, and 
one becomes Bankrupr, the ortnor fha!? 
pay what appears to be due to the 
Bankrupt upon the Foot of the Ac- 


_ count, and no more, P. 177- 
Of the Commilitoners accounting with the 
Bankrupt, Pp. 185 


Lands extended upon pretence of being 
the King's Accountant, to be fold by 
the Commithoners, P. 124. 

JS 4 Co- 


The Index. 


Covenant to give Account to the Credi- 
tors, and Bond, and Debt brought, 


and Pleadings, P: 163, 164 
Vide Pleadings. 


What A#s make one a Bankrupt, p. 21 


Actions. 
Of Ations brought by Commiſſioners, 
P-139 


Of ow brought by the Bankrupt him- 
HM, 


P. 1 

Of A4#ions brought by the Aflignee, ſe 
what Actions, P- 142, 143, 144. 

Stat. 1. Fac. gives an Action to the Al- 
ſignee in his own name, but he muſt 


declare ſpecially, p. 146 
Where the A#ion brought by he Al- 
ſignee to be laid, P. 165 


Vide Aſſignee and AM ignment. 


Where feigned. Atoms make one a _— 


rupt, 27 
Afton on the Cale by Aflignee BY. In- 
deb. Aſſump. 142 


Ation on the Caſe againſt the Goaler tor 
{uffering one Committed by the Com- 
miſſioners, to Eſcape, P. 77 

Vide Eſcape. 


Of Arn in Company. Vide Com- 


pany. 

Hdmittance into Copyhold-Land 101d by 
Commiſlioners. Vide Copyhbold. 

If the Bankrupt purchaſeth Copyhold, 
and refuferh to be admicted, Commil- 


ſioners may ſell, and the Vendee ſhall 
ag 


—_— OO a. 
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pay the admittance, P.112 
Aedvowſons lold by Commiſſioners, p. 1 34, 
The Form of the Affidavit to be made 
upon ſuirtg out the Commiſſion, p. 1 
Agreement with the Bankrupt to take 10 y. 
in the pound , and refufed. A Bill 
brought to perform it. Decreed, and 


other Proceedings, Pp. 134. 
Aliens ſhall be Creditors relievable, and 
ſhall be Bankrupt, D. 12+ 43 


Who ts an Alien, per Stat. 13 Eliz. p.40 
Amerciaments fold by Commititoners 


P- L 35s, 140, 
What ſort of ArreFf or detention make 
one 2 Bankrapr, PÞ. 27, 28, 39 


Afﬀignment. 
Monys levied in the Sheriffs hand on 
Execution , is not Afignable by the 


Commithoners, P. 119, 120 
Aſſignees upon diftribution may ſue ſe- 
verally, P. 171 


The Aſſignment is traverſable, p. 162 
The place of the 4fignment ought to be 
alledged in the Deciararion, p. 145 
What Remedy the 4/77z»ee ſhall have for 
the recovery of the Dehrs of the Bank- 
rupt, P..125, 126, 122 
Aſſpnment of a Bond in Truſt, p. 126 
Of Afignment of the Bankrups Debts, : 
P. 129 

Vide Diſtribution. Obligation. 
Fho an Executor releaferh, yet the Debt 
Afſſionable, 131 
4 T 4 g Da- 


The Index. 


Damages recovered may be A4ſigned, 
| p. 131 
What Goods or other Eſtate of the Bank- 
rupt may be 4ſſigzed by the Commil- 
ſfioners, as Debt in Truſt, Goods in 
Ireland, Judgments, Leaſes, &c. 
P: 133,134 
Vide under their proper Titles. 
Ob/igee betore the Bankrupcy of the Ob- 
ligor Aſſigns the Bond, this is liable to 
the after Bankrupcy of the Obliger, 


Pp. 139 
Commifſttoners may 4ſign Corn to one, 
and Mony to another, P- 136 


What is now the practice as tothe Cor- 
miſfioners making the Aſſignment, ibid. 
Aſſignment a Bar againſt the Parties, tho! 
it appear not it was PEO, 
ibid. 

What Aſſignment ſhall be good by the 
Commitllioners, and what not, ibid. 
One of the Creditors an Aſſignee, accept- 
ed a part of his Debt in Audita 2ue- 
rela, he need not ſhew what were the 
Debts of the Creditors, P.137 
Aſſignment of a Debt znter alia is good, 
becauſe other Debts ſhall be nes 
ibid. 

If in the Aſſignment there be more aflign- 
ed to the Plainciff than his proper 
Debt, the aſſignment is not good: If 

it be znter alia it 15 good, ibid, 
It the 4/ignment be a different ſum from 
what the Verdict finds, yer in an Acti- 


ON 
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on the Caſe the Plaintiff ſhall recover, 
P-139 

Aſſignee ſhall have the ſame remedy as 
the Bankrupt himfelf might have had, 

. P- 142, 14.3 

Trover lies of a Converſion between the 
Bankrupcy and the Aſſignment, p. 14.3 
The nature of the Af/ipnment, and what 
privity is transſerred by it ; privity of 
Eſtate, or privity of Contract, p. 144 


Debts certain are Aſſignable, 1b1d. 
Vide Bargain and Sale. 

The form of an Indenture of Aſfignment, 

P- 225, 23 3 


Debts of . the Bankrupt not to be attach- 
ed by foreign Attachment, p. 91, 104. 
The reaſon ot the Clauſe about foreign 
Attachments, in Stat. 21 Fac. . p. 124 
Foreign Attachers to come in as Creditors, 


P- 45 
B. 


Hat Trades or Occupations make 
a Man liable to Bankrupcy, p.10, 
Io 

Asto Buying and Selling, NY 
Particular Employments p. 13,18 

Vide under each proper Title. 
Of ones becoming twice a Bankrupt, p.2 8 
When Bankrupcy ſhall be ſaid to Com- 
mence, P- 39,41. 
Whether Commiſhoners may let a Bank- 
rupt go at Large (alter Warrant of 
Com- 


The Index. 


Commitment) to treat about his Debts, 

Pp. 68 

When there are feveral Ads of Bank- 
rupcy, from what Att a Man ſhall be 
accounted a Bankrupt; and where it 
ſhall nor relate, P. 110 
To the firſt At: How, and when 
one is a Bankrupt by relation, p.42 

If a Bankrupt dies, the Commiſſioners 
may proceed, P. 182 
If one be a Bankrupt before the date of 
the Commiſſion, the time in the Peri- 
tion is not materia), Pp. 5 


Bargain and Sale by Commiſſioners. 
Of rhe Bankrupts real Eſtate, and how to 


be made p. 85, 86 
Of his Copyhold Eſtate, p. 86 
Of Lands Intailed, P- 91 
Of Lands in Reverfion after Eſtate Tail, 

Oc. P. 1o1 
Of Offices, ibid. 
Of Lands deviſed, ibid. 
Bargain and Sale of Lands, of which the 

Bankrupt is jointly ſealed. p103 


Bargain and Sale of the Eſtate which the 
Bankrupt purchafeth, or after deſcends 
to him, Pp. 87 

Vide Eſtate. 

Bargain and Sale, and the Bargainor be- 
comes a Bankrupt before larollment, 
the Land may not be ſold, Pp. 98 

Difference between. a Bargain and Sale, 
and a Feotiment as to a Mans becom- 


ing 
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ing a Bankrupt before the Eſtate exe- 
cuted, P.98 


Vide Conveyances. Settlements. 
Lands fold by Commiſſioners wich In- 
cumbrances, Pp. 183 
In what Caſes the Sale of the Commiſh- 
oners ſhall be defeated, and in what 


not, Pp. 94 


Baron and Feme. 

Two Women Jointenants of a Term of 
Years, one takes Husband who be- 
comes Bankrupt ; Commiſfioners may 
diſpoſe of a moiety, P. 194 

Chattels real are given to the Husband, 
if he ſurvive ; if Husband dies before 
the Wile, ſhe ſhall have them, ibid. 

' A Bankrupt hath Land jure Uxors, 1t may 

be ſold during the ” wdedwb'y ibid. 
If ſhe be a Feme Sole Merchant, the 
whole ſhall be ſold, ibid. 

The Dower of a Bankrupts Wite ſhall 
never be ſold, ibid. 

The Bail pays the Mony, he may come 
in as a Creditor, P. 441 45 

Plaintiff Bankrupt bring Indebit Aſſumpſit, 
Defendant is diſcharged on reafonable 
Bail, becauſe the Debts are affigned, 
and Aflignee ought to bring the Adti- 


on, P- 1441 145 
Common or Hired Bai! makes one a 
Bankrupt, and how, P. 31, 32 
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Bond, to be entred into, to the Lord 
Chancellor, before ſuing our Commil- 
fion, and the form of it, Þ. 6 

Vide Pluz Tit. Obligations. 
Brewer, a Trade within the Statutes,p.1 4, 


C. 


TLothier, a Trade within the Statute, 
P-13 

Carpenter, a Trade within the Statute, 
Þ- 14 
Colemerchants, their cuſtom to Repair 
upon the Credit of the Bottom Pp. 17 
Chancery, in what caſes it relieves after 
a Judgment at Law, and for Freehold, 


P. 191, 192 
Commiſſion. Commiſhoners. 

Commiſfioners, how many, P. 5 

One Credito may ſue out a Commiſſion, 
ibid. 
The form of a Commiſſion, Pp. 7 
Death of the Commiſlioners, P. 9 
Charge of the Cmmiſſion, whoto pay Its 
id 
What time limitted for taking out the 
Commilſlion, P. 45 
Notice of the Commiſſion, P- 48 


Commillioners accounting with the Bank- 
rupt. Vide Account. 
If all the Commiſſioners die, who ſhall 
account for the Bankrupts Eftate, 
Pp. 181 
Com- 


The ludex. 


Commiſſioners Power in breaking up 
Houſes, p.65 
Commillioners Power in reference to the 
Bankrupt himſelf, p. G1 
And about his Eſtate. Vide Eſtate. 
Commillioners Authority, and how to be 
relieved againſt them for mildemea- 
nor, | P.T82. 
As in judging a perſon. a Bankrupr, 
when he is not fo ; or in not pay- 

ing a Ratable part, P. IST, 182 
Pleadings to Actions brought. againit 


Commilſlioners, P- 165,166 
Commiſſioners Power concerning the 
Bankrupts Body, p. 66 


What Remedy the Bankrupt hath for the 
Mildemeanor of the Commiſfoners, 
Et P. IST 


Conveyance. oe, 

What Conveyance of the Lands and 
Goods of a Bankrupt is good, and what 
not, P. 123 

Where the Purchaſer of a Bankrupts 
Lands is fate, or not, p. 108,109,110 

Of Conveyances made bona fide, before 
he cornes to be a Bankrupt, p. 88 

What 1s a yaluable Conſideration, 

ND Ee p. 106,107 

Conſideration of Settlements, p. 157 

What ſhall be ſaid a voluntary Convey- 


" ance, | ..-..-þ 108 
Vide Settlements. Purchaſes. 
Of Bills of Conformity, "=. 39>. 


*  Whac 


The Intex. 
What Common ſhall not be ſold by Com- 


millioners; p. 135 
Concealing the Bankrupts Eſtate and 
Goods, and Penalty, _p.62,Kx 


Of Eſtates on Condition, whith are made 
to the Bankrupt, how to be diſpoſed of, 
how the Condition to be performed, 
and by whom, P. 102, 103 

Vide Mortgages. 

Contrat to Victual a Fleet, no Trade 
within the Statutes, P- 17 

Owing Mony, and not compounding for 
the ſame, To” 

Company Adventurers in the ry rg 
or Guinea Trade, or the Royal Fiſhing, 
no Trade within the Statutes, Þp. 19,20 

Contingent Eſtates, Vide Eſtates. 


Contribution. 

Muſt be towards the Charge betore re- 

lief, P. 4.8 
The form of an Authority to receive 

Contribution Mony, Pp. 49 
Copyhold. | 
Copyhold Lands to be fold, and how 

P. 111 

Fines how, and to whom to be paid, ibid. 
Of admittances to Purchaſers, ibid. 


Title to Copyhold Lands cannot be made 
by the Commiſſioners, without Sur- 
render or Admittance, P. 11% 

Copyhold Eſtate is veſted in the Purcha- 
" before admittance, and to what 

pur= 
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purpoſes, and to what not, p.112,113 
Copy-holders Wife barred of her Wi- 
dows Eſtates, and how, P. 113 
Bargain and Sale of the Bankrupts Copy- 
hold Eſtate by the Commiſhoners, and 


how, p. 85 
Counterbond, Y:d: Surety. 
Creditors. | 
Who are Creditors within the Statute, 
and who not, P. 42, 43, 44 45+ 
One Creditor not to be preferred before 
another, Pp. 46 


How the King ( a Creditor) to be pre- 
ferred before others, and how not, ibid. 
When Creditors may come in, and what 
they muſt do tobe relieved, P. 47 
Remedies for the Creditors for the re- 
mainder of their Debts, Pp. 17S 
Creditors that have notice of the Covm- 
miſſion ſued out againſt a Man, who 
hath made agreement with his Credi- 
tors, and breaks it, not relievable in 
Equity to have the Agreement per- 
formed, nor to a Dividend after the 


Aſſignment of the Eſtate, Pp. 48 
Creditors, when to be excluded from 
coming in, P- 171 


Covenant to give account to other Credi- 
tors ; and Bond to pertorm; and De- 
Clarations and Pleadings, p. 163 
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D. 
Amages recovered ſhall be fold by 
the Commilſlioners. Pp. 131 


Damages afligned upon erroneous Judg- 
ment, and the Judgment reverſed, Af- 
ſignee ſhall make reſtitucion, p. 141 

lt Recoveror of Damages ſhall come in 
as Creditor, P. 4+ 


Declaration. 
The form of a Declaration by Aſſignees 
of the Commiſſioners of Bankrupcy 


_ upon Emiſſet, D. 147 
The like upon Obligation, p. 156 
The place of the Aflignment ought to 

be laid in the Declaration, Pp. 145 


Plaintiff in his Declaration need not men- 
tion the ſeveral Creditors, bur only to 
{et out his own Debt, ibid. 

The Plaintiff in his Declaration need not 
expreſs upon what Statute the Action 


15 brought, - Ps 145 
Of the Commilſioners declaring one to 
be a Bankrupt, P. 53, 54 


One hath received part of che Debt by 
Afignment, how he ſhall ſue and de- * 


clare for the reſidue, > 179 
Debt. 
Viſpoſition of Debts due to the Bank- 
rupt, and how, P. 90 


The 


The Iudex. 


The Bankrupts Debts transferred in other 
Mens Names, Y:de 'Tcuſt. 
Affignment of the Bankrupts Debts, and 
what ſhall be good, and what nor, 
| P. 128. 
Payment of Debts, Vide Paymenr. 


Diſtribution, Yide Aſſignment. 
How to be made by Commitlioners, V4: 
Aſſignment. 
Debt on Bond” may be divided to every 
Creditor a portion, P. 139 
No Creditors to be admitted after diſtri- 
bution, P. 4%, 171 
Form of Notice to Creditors of making 
. a Dividend, P. 17% 
A Preſident of Deed of Diſtribution from 
the Commitltoners to: the Creditors, 
a7 P. 2.40 
'Oftthe Stile of Depoſitions, P. 53 
Where iDepoſitious may be read as Evi- 
, i\dence, Vide Evidence. 
What Departing of the Realm makes 
, * Bankrupt, and what not, P-23 
What: is ſuch a Departure from a Man; 
Houſe as makes him a Bankrupt, p. 2 4 
Of ones Denying himſelf to be at home, 
. P: 24,25 
Bargain and Sale of Lands Dewiſed, may 
- be ſold by the Commithoners, and the 
Bankrupr ſhall not wave the Devile, 
| P. IO1 
| Two Jointenants are Diſſeiſed, ons bes 
| comes a Bankrupt, £. if it can be 
fold, 


The Index. 


fold, P. 103, Io4 
Diſſeiſee Copyholder, becomes a Bank- 
rupt, Comuniſhoners may ſell the- Co- 

pyhold, Pp. 213 

Drcver is a Trade within the Statute,p. 15 
Dower of a Bankrupts Wite ſhall never be 
fold. Alter, If ſhe marry one that is a 

Bankrupt. Pp. 104. 
| 

State. 

Diſpoſal of the Bankrupts real and 
pei na) Eftate by th2 Commiſlioners, 
and how to be fold, P. 84, to 90 

Contingent Eft ates, what, and how Gil- 

poſed of, P- 96, 97, 107. 

What Goods and Chattels may be fold, 

and what not, P. 1 I5, 119 
Fide Aſbgament. Sale. 

Bankrupt commits Felony, the Lands 
ſhall be fold, | Þ.98 

Eſcape makes a Bankrupt, P«31, 42 

Examination of the Bankrupt, his: Wite, 
of Witneſſes and Concealers, Debtors, 
and the Penalty for ' obſtinate. refuſal, 
and how made, P.707 1,7 2,7 357476 

Joint Commitment where two retuſc tO 
be examined, ill. 


Execution. 
He that bath the Defendants Body i in Ex: 
ecution, not relievable as a Creditor. 
Alter, on a Statute Merchant, p. 44 
How, and where the Goods of a Bank- 
| "REAR to Execution, ſhall be told 


by 


The Index. 


by Commiſſioners, and how,and where 
not, P. 118 
Goods of a Bankrupt extended betore he 
became a Bankrupr, and delivered by 
the Liberate after he became Bank 


rupt, cannot be fold, P. 119 
From what time rhe Goods are liable ro 
Execution, P. 121 


Atter Judgment, and before Execution, 
one becomes a Bank-upt, and the Cre- 
ditors aſſign this, and after the Judg- 
ment 1s reverſed, &. who ſhall make 


reſtitution, P. 122 
What ſhall be accounted the Executing 
of an Extent, P. 123 


Lands exrended under Colour of being 
the Kings Accountent, when, and how 
to be fold, P. 116,124 

Depolitions taken before the Commitſio- 
ners, Where they ſhall bz good Evw:- 


dences, and where not, Pp. 168 
Defendant nor accepted to be a Witneſs, 
becauſe he was a Creditor, P. 169 


Vide Wicnels, 
Executor of the Bankrupt ſhall have an 
Action againſt the Commiſſioners to- 
account, P.I8L 


F. 
Meer Farmer not within the Sta- 
cute, D. 15 
A Feme Covert Merchant, Yide Feme, 


Baron and Feme. 
W-:2 What 


— —— 
_ 


The Index. 


What fraudulent dealing, as to Goods, 
makes one a Bankrupr, P. 32 
What fraud, as to Lands, makes one a 
Bankrupt, P. 34. 
Whar Sales are fraudulent within the Sta- 
tute, ibid. 
Voluntary Settlements, what ſhall be ac- 
counted fraudulent, or not, p. 36, 37,38 
Circumſtances of fraud, P. 37 
The Bankrupts fraudulent Conveyance of 
his Goods and Lands, and the Penalty, 
P. 69, 70 
What ſhall be accounted a fraudulent 
{ertlement, to be avoided by Sale.of 
the Commiſſioners, p. 105,107,168, 
109 

Vide Conveyance. Conſideration. 

Vide Truſt. - ip 
Wite joins with her Husband in ſelling 
part of her former Jointure, and a new 
Settlement 1s made of other Lands, in 
which ſhe is Tenant for Life,remainder 
to the firſt Son : This is not fraudulent, 
. Io7 
Diſpoſition of the Freehold Eſtate of the 
Bankrupt, and how, p,84,85,86,%7,95 
Forfeitures on the Statutes of Bankrupcy, 
how to be dilpoſed of, Pp. 81 
How to be recovered, p. $2 

Forliciture of a Bond, Vide Obligation. 


The Index. 


G. 


Rrazier 15 4 Trade within the Sta- 

Statute, P. 14 

Goods of the Bankrupt fold >y Commil- 
fioners, Vide Eſtate. Sale. 

Of the Goods of a Bankrupt taken in Ex- 
ecution, Vide Execution. 


H. 


Usbandman, qu# ſuch, is not a Pro- 

feffion within the Statute, unleſs 

he be a Drover, P.15 

What is ſuch keeping the Houſe, as makes 

a Man a Bankrupt, P.25 
Harriots,Reliefs ſold by Commiſfi Mk 


Pe 135 
I. 


Ndi&tment upon the Statute for the 
Panxroph fraugulent Conveyance of 


Land or Goods, Pp. 69,70 - 
Inrollment of a Deed, how it ſhall re- 
late, Pp. 95 
Of Interrogatories, p. 53 
Inholder, qua ſuch, is not within” the 
Statutes, P. 14 
Inhibition to the Debtors of the Bank- 
rupt not to pay Mony, 5 hs Ch 


Im priſanment, Vide Priſon. 
Bargain and Sale of Lands whereof the 
Bankrupt is jointly ſeiſed, a moiety wid 
U 


3 


The Index. 


be ſold; and if one die, no ſurvivor- 
ſhip ſhall take place, P. 103, 105 
Two Women Fointenants of a Leaſe for 
years, and one takes Husband, who be- 
comes a Bankrupt, Commiſſioners raay 
diſpoſe an Intereſt in amoiety, p. 104. 
Of Bankrupts in relation to joint Stocks 
and Partnerſhip, ſeparate Creditors, 


| P- 1744175, 176 
Vide Stock. 


One hath a joint Stock in the hands of 
another, tho? he hath left off his Trade, 
yet he. may be a Bankrupt, Pp. 7 3: 

The Conſideration of the Wives joingng 
with her Husband in ſelling her for- 
mer Jointure, a good Conlideration, 


P. 106,107 
Ironmokger is a Trade within the Sta- 
rute, P. 13 
Commiſſioners may aſſign a Judgment, 
PÞ- 134 
Judgmentees muſt take their proportion, 
Pe. I7E 


Plaintiff is a Bankrupt ſince the Judgment, 
and Judgment is athrmed before the 
Commithon ſued out ; Execution not 
to be fiopt, but the Bankrupcy to be 
tried by a lpecial Scz. Fac. P. 12.2 


K. 


7 Hether the Kings Title be prefer- 
ed before a. Subjects, p-1 39, 140 

Kings right not given away by me of 
| As apts. ar- 


— Su. 


The Intex. 


Parliament, but werein he is mention- 


ed, "TAC 
7. Þ. 14 

| Abourers are not within the Stattites 
of Bankrupts, P. 1 

OI Leaſes being fold by the Commitſio- 
ners, P. 124 
Leaſe, with a Proviſo, not to alien, the 
Commiſhoners may ſell, ibid. 


Leaſe demiſed to 4. it he live ſolong, re- 
mainder to B. the Commiſhoners ſhall 
not ſell this poſkbilicy, P. 134 

Wager of Law may be made by the De- 

 fendant in Action brought by Af 
ſignee, P. 14.3 

Letter of Licence makes noBankrupt,p.2 2 

Legatee is relievable as a Creditor, 

Statute of Limitations pleaded, and how, 

| P. 162,i63 + 

M. 
Ole Merchants, Vide C. 
Merchant imports Goods in his own 
name, he muſt iſſue out the proceed fo 
imported, to make him a Bankrupt,p. 17 

Maxims of Bankrupcy, P. 169 

Monſftre les faits, Pp. 146 

Mortgagee need not come in as Creditor, 


P- 43 

Diſpoſition of Mortgaged Eſtates by the 
Commithoners, and how, p. 102,103 
Who is to tender the Mony upon a Con- 
dition, P. I0J 


U4 Dif- 


The Index, 


Diſpoſition of Goods Mortgaged or 
Pawned, Pe I1T7 


N. 

Otice, 

Payment by a Debtor of a Bank- 
rupt, before notice of the Bankrupcy, 
and before Commiſſion ſued out, 1s a 
Diſcharge againſt the Commiſſioners,or 
their Afſfgnee, P. 133, 165 

Payment to a Bankrupt after notice, 15 
void. Aliter, If there be no notice, or 
the Party be compelled to pay it be- 
fore the Commiſſion ſued out, p. 133 

The Form of Notice to Creditors of ma- 


king a Dividend, P-172 
FE | 

H E Form ofthe Oath adminiſtred 

to Wirtnelles, P.52 

The Oath for proot of Debts, P.55 


Obligation. 

Or Bonds taken in Truſt for the Bank- 
rupt, P. 126 

Bond afligned by the Obligee before his 
Bankrupcy, this is liable to the Afﬀter- 
Bankrupcy of the Obligee, being only 
ſuable in his Name, A $5. 

Bond in Truſt agned, and good, p. 121 

Obligation aibgned before day of pay- 
ment by the Commithoners, tho* the 
Obligation becomes forteited - after- 
wards, the Bankrupt ſhall never take 


ad- 


The Index. 


advantage by this, and this Aſſignment 
ſaves the forfeiture, . 130 
The Bankrupt and his Debtor are bound 
to L. in Truſt for the Bankrupt ; the 
Executor of L, releaſeth, yet this Debt 
is aſſignable, P.131 
Debt or Obligation affigned by the Com- 
miſſtioners, Plaintiff need not ſhew the 
Obligation, P. 14.6 
Counterbond, Y:de Surety. 
Whar Offices are within the Statute, and: 
may be ſold by the Commiſſioners, and 


what not, p. I00,I0T 
Outlawry makes a Bankrupt, p. 27, 109, 
p. 104. 

Oatlawry in Ireland, 1bid. 


Outlawry reverſed for want of Proclama- 
tions, all done by the Commiſſioners is 


void, P. 25 
If the Jury find a Bankrupt Outlawed, 
how they mult find it, ibid. 


Whether the King, or the Creditors ſhall 
have the Goods of a perſon Outlawed 


as a Bankrupt, D. 149 
Of Commiſfioners accounting for the 
overplus of the Eſtate, p. 180 

P 


Artners, Vide Joint-Stock. 
Aſignee of one Partner fhall have an 
Action of Trover againſt the other, 
P- 173» 144 
If one Partner become a Bankrupt, how 
45 the other chargable, and how far, 


P-173 
Two 


The Tudex. 
T wo Partners, and one is a Bankrupt 


and dies, no Survivor, p. 173 
How, and wherein Bankrupcy affects 
Partners, p. 16 


Perry by the Bankrupt : Witneſles, Con- 
cealers, &c. how puniſhable, p. 78,79 
Diſpolition of Goods Pawned , by the 
Commiſſioners, P. 126 
Petition to the Lord Chancellor to grant 
a Commiſlion,  Þ.20 
Peritionuto the Kings Courts to compound, 
maks a Bankrupt, P. 32 

Pr;ſon. Impriſonment, Vide Goal. 

What Impriſonment, and how long ly- 
ing, and for how much, makes a Man 
a Bankrupt, Þ- 29, 30, 31 

The Form of the Proclamation, command- 
ing the Bankrupt to render himfelf, 

P. 62 

How Proc;/amation to be made, 

Pleads. 

That the Obligation was made to the 
Plaintiff, to the uſe of him and other 
Creditors of O. and that one of the 
others releaſed it: Its ill plea, p. 125 

That fuch a day the Plaintiff became a 
Bankrupt, it?s an ill plea, p. 161, 164 

That the Defendant paid the Mony to 
the Atlignees of the Commitſhon of 


Bankrurcy, P. 162 
Double Pleading, or not, ibid. 
Statute of Limitations pleaded in bar,and 

how, ibid, 


In Action agaiſt the Commſlioners, ou 
| Plea 


The ITudex. 


Plea is, not Guilty ; but to the break- 
ing of the Houſe, it muſt be ſpecial, 
and why, P. 168 
Recovery in Treſlpaſs,no bar to an Action 
onthe Caſe for impairing ones Credit, 
brought againſt Commiſſioners for 


breaking open an Houſe, P. 167 
Bankrupcy traverſable as well as the Af- 
hgnment, P. 162 


Plea to an Indeb. Aſſumpr. that it was af- 
ſigned by the Comi 'iffioners of Bank- 


rupcy, P. 206 
The ſame Plea to a Bond for perfor- 
mance of Covenants, P. 21 
Whether poflibilities may be ſold by the 
__ Creditors, and what, P- 97 
Of Proof of Debts, P. 55 


Payment of Debts before Notice, Vide No- 
tice. Or Commiſſion ſued out, p. 161,165 
Parchaſes, Vide Conveyances. Settlement. 
Purcheſers, for good and valuable Confj- 
deration, not to be impeached, unleſs 
the Statute be fued out in five years 


time, :; P. 41 
Efuſal of the Wife to be examined, 
' and the Penalty,  Þ. 67,68 


Kefuſal by Witneſſes, Concealers, &c. to 
anſwer or diſcover, and the Penalties, 
P. 75> 76, 77 

Bankrupt cannot Releaſe or diſcharge a 
Debt due to him, P.-91 
Decree for Mony againſt a Mans own 
Releaſe, P. 179 
{6-516 Diſpo- 


The tndexs. 


Diſpoſition and Sale of tne Bankrupts 
Rents, P. 127 
Difpoſal of the Bankrupts Reverſions or 
Remainders, Pp: 91,92,96 
Where a Releaſe ſhall be good, and where 
not, P. 131, 91 
Bankrupt 1s a Recyſant convict, P.140 


S. 

\Ale, Vide Bargain and Sale. 

Sale by a Bankrupt after a Commiſh- 
on awarded, 1s void, tho' the Commil- . 
fioners were never ſeiſed of them,p.1 18 

S2le of Goods by a Deed not Indented, 

and before View, is Good, ibid. 

Tho? the Bankrupt fells the Goods in 

Market-overt, yet the Sale is not good, 
and may be avoyded, 1bid. 

Where the Commiſlioners have power of 

the Mony only on ſale of Goods,p. 1 30 

Sertlement, Vide Conveyances. Frauds. 

Truſts. | 
Of Setttements made before he becomes 
a Bankrupt. P. 87 

What ſhall be good, and what not, ibid. 

\oluntary Settlements, P.97 

Fraudulent Settlements; Vide Fraud. | 

Lands ſetled in other Mens Names, V4 


Truit. | 
Of taking Sanctuary, = --P--26 
valeſman within the Statutes, P. 12 


A Trading Smith within the Statutes. 
A Working Smith not. 
Scire Facias pro Creditoribu ſur Statut de 
Bank- 


{he Index. 
Bankrupts ſur Fudgmer recuper* per te 


Bankrupt verſus Executrix. 

Vendee of the Commiſſioners ſhall have 
a Scire Faczas to revive - a former Ex- 
ecution againſt Terretenants and Ja- 
rors upon Extent, P. 140, 141 

Judgment againſt a perſon who is after a 
Bankrupt, the Judgment being betore 
the day of the Commiſion ſued out; 
the Mony ſhall not be ſtopt in Court, 
on motion that he 1s a Bankrupt ;. but 
by a ſpecial- Scire Facias it may be 
tried whether he be a Bankrupt or not, 


P. 12.2 
Statutes of Bankrupcy to be conſtrued 
favourably for Creditors, P. 39 


Statutes of Bankrupcy are general Sta- 
rutes, and therefore notice. mult be 


taken of them, Pp. 1.46 
Coniſce of a Statute, or Recogniſance, re- 
| lievable asa Creditor, P. 42 


Statute extended upon the. Bankrupts 
Lands before, Lerate filed : Ordered 


to take as other Creditors, . - .p.45 
Vigore Statuti predieP in a Declaration is 
good in general, _— 


Stocks in Companies, Vide Companies. 
Stocks-Joint,. Vide Joint-Stocks. Partners. 
Stwards of Inns -of Courts, no Trade 
within the Statutes. | 
Of a Merchant or Tradeſman turning 
11 7 a 
Surety may Com in .as Creditor, +Þ. 44 


: 


Two 
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Two Jointenants, one becomes a Bank- 
rupt and dies, Sarvivorſhip ſhall not 


take place, P. 103 

If there be ſurpluſage, the Party hath 

remedy in Chancery, Pp. 137 

| fb | 

Aylor, a Trade not within the Sta- 

rute, P. I 4. 

Tail, Sale by Commiſſioners of -EntaiP'd 

Lands, p-.96 
Trade. 

Leaving off a Trade, and Trading again, 

diſcontinuing of Trade, P. 15 


Selling the ſurplus of a Commodity, is 
no Trading within the Stature, ÞP. 18 
A Gentleman Trader may be a Bank- 


rupt, P. 19 
Trover and Converfion, wheres it lies, 
P- 143, 144 
Traverſe: | 
The Bankrupcy is traverſable as well as 
the Aﬀignment, baggy P. 162 
The reaſon of the Traverſing that he 
- 8 a Bankrupt, Pp. 181 
Trans : | 


Of Lands ſetled in other Mens Names 
in Truſt for the Bankrupt, Vide Fraud: 
Perfonal Eftate in other Mens Names 
in Truſt tor the Bankrapt , ſhall be 
told, 99 
A Merchant not in Debt, chalk for 
for another, or gives Land to'another, 
and there be no fraud in it to deccive 
Creditors, is good, ibid. 
bo Bank- 


| The Index. 

Bankrupts Debts transferred in other 
Mens Names, Commiſlioners may- dil- 
poſe of them, and how, P. I15 

Decree, That a Truſtee ſhall receive his 
own Mony, and part with the Eſtate, 

d. 190 

Goods transferred, and yet Ownerſhip 
kept on Foot, may be fold, p. 125 

Bonds taken in Truſt of a Bankrupt, 

P. 125, 126 

Truſtee of a Bankrupt, after he becomes 
a Bankrupt, not relievable as a Credi- 
cory Pp: 45 

Time is not material in the Petition, it 
he wero a Bankrupt before the ſuing 


out the Commithon, 'P.5 
; V. 
F F Intner is a Trade within the Statute, 


Pe 14 


In a Trial of Aftignee by Commiſſioners, 


the YVenire may be in Middleſex, or 
where the Cauſe of Aion ari{eth, 
ww £ -p.168 


In conſideration 'of' Love: co his Son, 4 


Man Bargains, Sels, Gvants' and con- 
. firms, Lands to him and'': his' Heirs, 
which was: inrglPd; the iLand: ſhall 


26 not paſs unleſs the Mony- had been 


paid, or the uke- executed, ' -. p, 107 
| Fe 1657 chis ' \of RO IEEELCS 
TF NEtendant on ni Deber pleaded ; wa - 
' geth. bis: Law ; how, and - where 
. good, 'Þ. 164, 165 
Vide Law. 


Dex 


The lLides. 


Det on Contract aſſigned over, Defen- 
dant may wage his Law, p. 146 
Warning to be left at the Bankrupts 
Houle, P. 63 
Form of the Warrant from the Commil- 
 ſioners for the Witneſſes. P.55 
A Warrant to commit one to the Goal 
who refuſeth to be ſworn, or to an- 
ſwer Interrogaties, Pp. 58 

Warrant to apprehend the Bankrupt, 
63 


Warrant to the Warden of the Blu ro 
receive a2 Bankrupt , committed by 
the Commithoners, Pp. 68 

Wife. Refuſal of the Wife to be exami- 
ned, and the penalty, p. 66, 67, 68 

Vide Baron and Feme. 
Providing for the Wife,is within the Sear. 


1 Fac. Pp. Yo6 
Copyholders Wife, how barred of her 
Widows Eſtate, 6:5, Betvn4 


Witneſs, Vide Evidence. :_ 

Witneſſes charges, how to be born, p. 

A Merchant ſells Lands bona :fide, to 7s 
and after becomes a Bankrupt, F. 

. . may chuſe to ſhew his Writings, p.1 * 1 

What is faid an Original #ric within:the 
Statute, . Wn Th. 

Original Fit, and notice, make one 2 
Bankrupt, it he compound not p fix 


Months, 45 » 
Scandalous Yords in diſparagement of fa 
Tradeſman, Pp. 195 
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